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1.0 INTRODUCTION

Roux Associates, Inc. (Roux Associates) has prepared this Completion Report (report), on behalf
of Solutia Inc. and Monsanto Company (acting on behalf of Pharmacia Corporation), to describe
the remedial activities performed at the 11" Street Ditch located in the City of Anniston,
Calhoun County, Alabama. Remedial activities were performed between August 5, 2004 and
December 15, 2004 in accordance with the Administrative Order on Consent (AOC) that is
Appendix C to the Partial Consent Decree between Solutia Inc., Pharmacia Corporation
(hereafter collectively referred to as Parties) and the United States Environmental Protection
Agency (USEPA) and the approved Remedial Design dated May 2003 with the exceptions and
additions noted in this report. The specific technical requirements for the remediation of the 11"
Street Ditch are established in a set of documents collectively referred to as the Contract

Documents. The Contract Documents include:

11" Street Ditch Remedial Design drawings (Design Drawings) dated May 2003;

e Technical Specifications dated May 2004;
e Removal Response Action Workplan dated July 2001,

e 11" Street Ditch Removal Response Action Addendum to Design Documents (Design
Addendum) dated May 2004;

e Construction Quality Assurance Plan (CQAP) dated May 2004;
e Best Management Practices (BMP) Plan dated May 2004;
e Dust Control Plan (DCP) dated May 2004;

e AOC that is Appendix C to the Partial Consent Decree dated August 4, 2003;

ROUX ASSOCIATES INC 1 MO56903J.22 Rev 1
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e Environmental Right of Entry and Removal Response Action Agreement (between
Norfolk Southern Railway Company (NRSC) and the Parties dated December 12, 2003.

This report is divided into nine sections. The first section is the introduction to this report and

other sections are included as follow:

e Section 2.0 — Background;

e Section 3.0 — Remedial Goals and Summary of Remedial Design;
e Section 4.0 — Summary of Remedial Action;

e Section 5.0 — Construction Quality Assurance;

e Section 6.0 — Remedial Costs;

e Section 7.0 — Operations and Maintenance;

e Section 8.0 — References; and

e Section 9.0 — Certification
An overview of future operations and maintenance (O&M) activities is provided in this report;

however, it should be noted that a complete O&M plan has been prepared under separate cover.

Supporting tables, figures and appendices are included at the end of this report.

ROUX ASSOCIATES INC 2 MO56903J.22 Rev 1



11" Street Ditch Removal Response Action Completion Report
Anniston PCB Site, Anniston, Alabama

2.0 BACKGROUND

Key background information is included in the following sections including a site description

and an overview of site history.

2.1 Site Description

The site includes a designated portion of the 11" Street Ditch which receives stormwater
discharges from the Solutia facility and surrounding properties in Anniston, Alabama. The
designated portion of the Ditch is approximately 9,560 linear feet (total) and extends along both
sides of the NSRC track, within the NSRC rail right-of-way (ROW). The Ditch generally flows
from west to east and terminates at Snow Creek. Land use on the north side of the Ditch is
primarily property owned by Solutia or vacant, with some residential parcels located across 11"
Street near the confluence with Snow Creek. Property on the south side of the Ditch is either
owned by Solutia, or is primarily used for commercial purposes. An approximate 400-foot
length of ditch located on the Alabama Power Company (APCO) property adjacent to the Solutia
facility, was also included as part of the remedy. Figure 1 is a site location map, and key site

features are shown on Figure 2 which is a remedial design site plan.

Prior to remedial activities, the western portion of the Ditch (located upstream of Clydesdale
Avenue) was generally characterized by thick vegetation and intermittent flow. Upstream of
Clydesdale Avenue, some portions of the Ditch contained very steep slopes with significant
erosion. Other portions of the Ditch were very flat and poorly defined. Significant features
upstream of Clydesdale Avenue include the entrance of the APCO ditch, an approximate 200-
foot previously lined ditch segment (B4), a 36-inch “cross-over” pipe that conveys flow from the
south ditch under the rail line to the north ditch, a headwall with two 24-inch pipes and several

pipes draining the area where a rail spur enters the Solutia facility.

Prior to remedial activities, the eastern portion of the Ditch (located downstream of Clydesdale
Avenue) was characterized by steep, eroded slopes with some vegetation on the north side of the
rail line and continuous flow. The portion of the Ditch requiring remediation on the south side is

small and shallow and terminates approximately 1,100 feet east of Clydesdale Avenue. Another
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portion of the Ditch that was remediated extends approximately 250 feet along an abandoned rail
line east of Clydesdale Avenue. The entire northern ditch was remediated between Clydesdale
Avenue and Snow Creek. Significant features downstream of Clydesdale Avenue include a
previously exposed water line in the north bank of the Ditch, a railroad bridge culvert conveying
off-site water into the Ditch, an approximate 8-foot by 6-foot culvert under McDaniel Avenue

and the terminus of the Ditch in Snow Creek.

2.2 Site History

Impacted sediments were identified as part of a dredging project in the 11" Street Ditch
completed by Monsanto Company at the request of the Alabama Department of Environmental
Management (ADEM) and USEPA, in 1990. Subsequent sampling was performed in 1995 and
1996 in accordance with an AOC (No. 96-054-CHW) and a Resource Conservation and
Recovery Act (RCRA) permit under the oversight of the ADEM and USEPA. The 1995 and
1996 sampling indicated the presence of polychlorinated biphenyls (PCBs) in the Ditch
sediments. The following activities were then performed under ADEM oversight:

Submission of an Off-Site Interim Measures Plan approved by ADEM in August 1998;

e Performance of a preliminary feasibility study and options analysis for potential
remedial technologies to address PCB-containing sediments in the Ditch;

e Submission of an Options Analysis Technical Memorandum, Off-Site Interim Measures
Plan approved by ADEM in May 1999;

e Submission to ADEM of a sampling and analysis plan to delineate PCB-containing
sediments in the Ditch dated July 1999;

e ADEM determination that proposed measures would be considered a final remedy in

correspondence dated July 13, 1999; and

e Submission of a Corrective Measures Study to ADEM in October 1999.

ROUX ASSOCIATES INC 4 MO56903J.22 Rev 1
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Delineation sampling was performed in the Ditch during two sampling events in April 2000,
indicating the presence of PCBs at varying concentrations throughout the portion of the Ditch
located upstream of Clydesdale Avenue south of the rail line and the portion of the Ditch located
downstream of Clydesdale Avenue north of the rail line. The results of these sampling events
were presented in the North Railroad Ditch Sediment Sampling Report and the 11" Street Ditch
Sediment Sampling Report, both dated October 2000.

The Parties and USEPA entered into an AOC in October 2000 which required Solutia to submit a
sampling plan for portions of the Ditch that had not been previously sampled. The remaining
portions of the Ditch, including the APCO ditch, were sampled in April 2001. PCBs were also
detected at varying concentrations in the remaining portions of the Ditch. Results were

presented in the Sediment Sampling Report dated June 2001.

In accordance with the AOC, a Removal Response Action Work Plan (RAWP) was submitted to
USEPA in July 2001. The USEPA provided comments in correspondence dated February 4,
2002 and Roux Associates provided a response to USEPA’s comments and outlined the
proposed response action in correspondence dated March 13, 2002. Solutia requested a formal
approval of the RAWP which USEPA provided in correspondence dated March 25, 2002 and
April 4, 2002. 1t should be noted that a new AOC, dated October 5, 2001, was signed during this
time. This AOC was incorporated as Appendix C into a Partial Consent Decree entered by
Federal court on August 4, 2003. The October 5, 2001 AOC is included as Appendix A, and key
USEPA correspondence is included as Appendix B.

Subsequent to approval of the RAWP, Roux Associates prepared the Remedial Design dated

May 2003 (drawings) and May 2004 (all other design documents). The Remedial Design is

described in additional detail in Section 3.2.
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3.0 REMEDIAL GOALS AND SUMMARY OF REMEDIAL DESIGN

This section presents the remedial goals as provided in the AOC and a description of the

Remedial Design.

3.1 Remedial Goals
The AOC established the following goals for remediation of the 11" Street Ditch:

e Prevent the potential for direct contact with soils and sediments with a PCB concentration
of 10 milligrams per kilogram (mg/kg) or higher; and

e Prevent the release of soils and sediments with a PCB concentration exceeding 1 mg/kg.

These remedial goals were achieved through select excavation and disposal of impacted soils and
sediments and installation of a liner within the Ditch. The Remedial Design is discussed in

Section 3.2, and the details of the Remedial Action are described in Section 4.0.

3.2 Summary of Remedial Design

Roux Associates developed a Remedial Design for the site that meets all of the stated remedial
goals in the AOC. Detailed descriptions of construction activities (including field modifications)
and construction quality assurance are included in Sections 4.0 and 5.0, respectively. A general
description of the primary Remedial Design elements is provided below. A site plan showing the
Remedial Design elements is included as Figure 2. It should be noted that ditch segments B7
and C8 did not require remedial action as PCB concentrations were less than 1.0 mg/kg. Ditch
segment D3 will be addressed in future floodplain corrective action programs with other

floodplain areas adjacent to the defined ditch, if required.

Excavation was proposed in portions of the Ditch in which samples indicated PCB
concentrations above 10 mg/kg. The ditch sidewalls were excavated to a depth of 6 inches and
the Ditch bottom was excavated to a depth of 6 inches or 12 inches, dependent upon the observed
sediment depth (determined during pre-design studies). Soils and sediments with PCB

concentrations less than 50 mg/kg (non-TSCA) were transported to Three Corners Landfill in
ROUX ASSOCIATES INC 6 MO56903J.22 Rev 1
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Piedmont, Alabama for disposal. Soils and sediments with PCB concentrations greater than or
equal to 50 mg/kg (TSCA) were transported to Chemical Waste Management’s TSCA-approved
facility in Emelle, Alabama for disposal.

Subsequent to excavation, a liner was installed within the Ditch. The original design, as
presented in the May 2003 Design Drawings, included a 10-ounce nonwoven geotextile overlain
by a 40-mil linear low density polyethylene (LLDPE) liner and 6 inches of wire mesh-reinforced
concrete in most of the Ditch with alternate designs in select ditch segments. In the Design
Addendum dated May 2004, the geotextile and LLDPE liner were replaced with a geocomposite
consisting of a 6-ounce nonwoven geotextile heat bonded to both sides of a geonet. This design

modification was based on the following:

e The geocomposite would provide an improved barrier to prevent soil migration;

e The geocomposite would provide improved drainage behind the concrete, therefore

better protecting the future integrity of the concrete; and

e The geocomposite would provide a more suitable subgrade for the concrete and provide

a better bond with the concrete.

The May 2004 Design Addendum is included in Appendix C. An additional memorandum
further describing the design modifications, transmitted to USEPA on September 24, 2004, is
also included in Appendix C.

Contraction joints were installed every 20 feet, and expansion joints were installed every 60 feet
along the length of the Ditch. The blackboard expansion joint material originally specified for
the project was replaced (as described in the Design Addendum) with a permeable recycled
rubber expansion joint material to improve drainage of water conveyed by the geocomposite
behind the concrete liner. Recycled rubber curbs were also installed in selected locations within
the Ditch to attenuate higher anticipated post-construction flow velocities. As the original ditch

cross sections were generally maintained and the vegetation was replaced with concrete
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(resulting in a lower Manning’s “n” coefficient), the hydraulic capacity of the ditch was

improved.

Alternate ditch liners included geotextile with rip rap or ballast. These liners are discussed in

further detail in Section 4.0.

ROUX ASSOCIATES INC 8 MO56903J.22 Rev 1
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4.0 SUMMARY OF REMEDIAL ACTION

The Remedial Action generally included excavation of select soils, disposal and installation of
concrete and other liner materials. The remedial activities were performed between August 5,
2004 and December 15, 2004. The Remedial Action was performed under full-time oversight by
USEPA, the Parties’ Construction Manager, a NSRC representative and part-time oversight by
Roux Associates. A NSRC flagman was also on-site full time to oversee activities adjacent to
the rail line and provide warning of oncoming trains. Appendix D includes photographs of the
site prior to the Remedial Action, during remedial construction activities and after the
completion of the Remedial Action. During the course of the Remedial Action, approximately
4,617.5 tons of soil were excavated and disposed including approximately 4061.34 tons
containing PCBs at concentrations less than 50 mg/kg and 556.16 tons containing PCBs at
concentrations greater than or equal to 50 mg/kg. An additional 440 tons of debris (railroad ties,
plates and miscellaneous construction debris) were also removed and disposed. The components
of the Remedial Action are identified below, and are described in the following sections:

e Pre-construction activities and access;
e Health and safety;

e Mobilization and site preparation;

e Best management practices;

e Excavation and disposal;

e Concrete liner installation;

e APCO ditch;

e Vegetated swale and Snow Creek;

e Ditch segment D1;

e Ditch segment E1;

e Field modifications and additional construction items;
e Final survey; and

e Demobilization and site restoration.

A description of construction quality assurance activities is included in Section 5.0 of this report.

ROUX ASSOCIATES INC 9 MO56903J.22 Rev 1
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4.1 Pre-Construction Activities and Access

Pre-construction activities primarily included obtaining access to NSRC’s ROW, selection of a
Contractor to perform the work and review of Contractor submittals. An Access Agreement was
executed by the Parties and NSRC on December 12, 2003. The Access Agreement includes
NSRC contact information as well as provisions for future O&M activities as discussed in

Section 7.0. A copy of the Access Agreement is included as Appendix E.

A pre-qualified Contractor was selected to perform the Remedial Action based on the most
responsive, cost-effective proposal. The project was awarded to Taylor Corporation of Oxford,
Alabama in May 2004. A pre-construction meeting was conducted on July 1, 2004 with the
Parties’ representatives, Taylor Corporation, NSRC and Roux Associates to identify roles and
responsibilities of key project personnel, review procedures for Contractor submittals, health and
safety, schedule, payment requisitions and other general administrative issues. NSRC
requirements including procurement of a flagman and safety training were also discussed during
the pre-construction meeting. Additional project meetings were held during construction as
needed to review technical issues and scheduling. Copies of project meeting minutes are

maintained in Solutia’s project files at the Anniston facility.

Prior to commencement of remedial activities at the site, the Contractor provided the following
documents for review and approval by the Construction Manager and Roux Associates:

e List of materials and equipment suppliers and manufacturers;

e List of Subcontractors and their qualifications;

e Construction schedule;

e Quality control procedures;

e Health and safety plan and proof of Hazardous Waste Operation (HAZWOPER) and
Federal Railway Administration (FRA) training;

e Spill contingency plan;

e Temporary staging and storage plan;

e Soil erosion and sediment control plan;

e Water management plan;

e Decontamination methods and decontamination pad details;

ROUX ASSOCIATES INC 10 MO56903J.22 Rev 1



11" Street Ditch Removal Response Action Completion Report
Anniston PCB Site, Anniston, Alabama

e Clearing and grubbing procedures;

e Excavation and dewatering methods;

e Required test results and certifications for imported materials;
e Manufacturer’s literature for geotextile and geocomposite; and

e Concrete design mix.

Work did not commence until the appropriate submittals were submitted and approved. Copies
of these submittals are maintained in Solutia’s project files at the Anniston facility.

4.2 Health and Safety
A comprehensive health and safety program was implemented at the site and included several

components which are described below.

Training

Site personnel who could potentially come into contact with PCB-impacted soils received 40-
hour HAZWOPER training in accordance with Occupational Safety and Health Association
(OSHA) requirements (29 CFR 1910 and 1926) and received medical clearance. Site personnel
also received FRA Roadway Safety Worker training in accordance with CFR Title 49, Part 214,
Subpart C.

Health and Safety Plan
The Contractor was required to submit a health and safety plan prepared in accordance with
OSHA requirements (29 CFR 1910 and 1926). The health and safety plan was reviewed and

approved by the Construction Manager and Roux Associates prior to beginning work at the site.

Daily Tailgate Health and Safety Meetings

Daily tailgate health and safety meetings were conducted each morning prior to commencement
of work activities for that day. The health and safety meetings were led by the Contractor’s site
health and safety officer and NSRC’s flagman. Various appropriate health and safety topics

were covered each day, and railroad safety procedures were discussed during every meeting.

ROUX ASSOCIATES INC 11 MO56903J.22 Rev 1
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Railroad Safety

In addition to providing FRA Roadway Worker Safety training to all on-site personnel, a NSCR
flagman was on site during construction activities occurring within the ROW. The NSCR
flagman reviewed railroad safety procedures with site personnel on a daily basis, provided

warning of oncoming trains and coordinated work within fouling distance (4 feet) of the tracks.

Traffic Safety

A portion of the Remedial Action was performed adjacent to a public road (11" Street). Signs
and orange barricades were set up to warn oncoming traffic of construction activities. Site
personnel directed all equipment and truck traffic onto and off of 11" Street. A police officer

also provided traffic direction and ensured that traffic was slowing down proximate to the site.

Dust Monitoring

Dust monitoring was performed throughout the project in accordance with Roux Associates’
Dust Control Plan dated May 2004. Appropriate dust control measures, such as water spraying,
were applied as appropriate. Dust control is discussed in further detail in Sections 4.5 and 5.1.

Successful implementation of this comprehensive health and safety program resulted in over

15,000 safe manhours worked at the site. There were no OSHA-recordable injuries.

4.4 Mobilization and Site Preparation

The Contractor mobilized to the site on July 19, 2004, and remedial activities began on August 5,
2004. The Construction Manager also mobilized to the site on July 19, 2004 and provided
construction management for the duration of the Remedial Action. Prior to initiation of the

major remedial construction activities, several site preparation tasks were performed including:

e Verification of on-site utilities within the work zone prior to initiating any intrusive

activities;

e Set-up and operation of temporary construction utilities and facilities including a trailer,

sanitary facilities and emergency response materials;

e Installation of soil erosion and sediment control measures;
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e Set-up and operation of systems for management of site water;
e |Installation of a decontamination area;
e Clearing and grubbing in work areas; and

e Removal of fence in certain areas as required to perform the work.

Soil erosion and sediment control and water management (collectively referred to as best
management practices) are discussed in further detail in Section 4.5.

4.5 Best Management Practices

Best management practices (BMPs) at the site included implementation of soil erosion and
sedimentation controls, water management measures and dust control. The Contractor submitted
a soil erosion and sediment control plan and a water management plan which were both
approved prior to commencement of construction activities. The Contractor was also required to
implement BMPs in accordance with the Best Management Practices Plan prepared by Roux
Associates dated May 2004.

BMPs utilized at the site for soil erosion and sediment controls generally included silt fence,
check dams, hay bales and stabilized construction entrances. When practicable, disturbed soil
areas were covered with geocomposite prior to rain events. When geocomposite could not be
placed prior to the rain event, silt fence and/or hay bales were installed downgradient of the
disturbed soil area to minimize soil migration. In addition to the silt fence and hay bales,
Applied Polymer Systems (APS) Floc Log, a polyacrylamide-based dust suppression agent, was
applied to the disturbed soils to minimize erosion. This material is a flocculent that binds soil

particles together, therefore, preventing migration when water flows over a disturbed area.

During excavation activities, upstream water was diverted around the disturbed soil areas using
check dams and pumps. In accordance with the BMP Plan, this water was not required to be
treated or sampled unless excessive turbidity was observed. Runoff flowing into disturbed areas
or otherwise coming into contact with potentially impacted soils was treated utilizing sediment
bags and addition of a flocculent. Subsequent to treatment, the water was diverted downstream
ROUX ASSOCIATES INC 13 MO56903J.22 Rev 1
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of the disturbed work area. Spent sediment bags were characterized based on the PCB

concentrations of proximate ditch samples and disposed off-site at the appropriate facility.

Dust monitoring was performed upwind and downwind of the work area to ensure that air-borne
particulates did not present a health hazard to site personnel or the community. Water spraying
was performed as necessary to minimize dust levels. Dust monitoring results and documentation

are discussed in Section 5.1.

4.6 Excavation and Disposal

Prior to excavation of each ditch segment, the Contractor submitted a ditch profile showing
bottom excavation depths based on the pre-determined depths of 6 inches below ground surface
(bgs) or 12 inches bgs and required slopes to maintain positive flow within the Ditch. The
minimum excavation depths of 6 inches bgs and 12 inches bgs were determined as part of pre-
design activities and were dependent upon observed sediment depths. All sideslopes in required
excavation areas were excavated to 6 inches bgs. Modifications were made to the excavation
schedule in certain areas of the Ditch due to field conditions as approved verbally by USEPA in

the field. Section 4.12 describes field modifications in further detail.

A total of 4,617.5 tons of soil were disposed from the site (approximately 2,000 tons were
anticipated based on the design). Approximately 4,061.34 tons of soil with PCB concentrations
below 50 mg/kg (non-TSCA) were transported to Three Corners Landfill in Piedmont, Alabama
for disposal. Approximately 556.16 tons of soil with PCB concentrations of 50 mg/kg or higher
(TSCA) were transported to Chemical Waste Management’s TSCA-approved facility in Emelle,
Alabama. The excavated materials generally consisted of disturbed soils including deposited
sediments and documented foundry fill. Grubbed subgrade materials were also disposed at the
appropriate facility based on the PCB concentrations in the surrounding soils. An additional 440
tons of non-hazardous, miscellaneous construction debris were also collected within the ROW
and disposed at Industrial Waste, Inc. in Anniston, Alabama as approved verbally by USEPA in
the field. Debris collected within the ROW and disposed included railroad ties, plates, spikes

and miscellaneous trash. Table 1 includes a summary of the waste disposed during the project.
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Waste manifests for non-TSCA waste and TSCA waste are included in Appendices F and G,

respectively. Waste manifests for debris are included in Appendix H.

Gravel was used to backfill certain portions of the Ditch as needed to maintain positive flow
(Appendix D, Photos 11, 13 and 18). The ditch was graded and compacted prior to liner
placement. Two compaction tests were performed every 250 linear feet to confirm that the Ditch
bottom was competent for installation of the concrete liner. Compaction testing is discussed in
further detail in Section 5.4. Seven 3-point composite soil samples were collected for PCB
analysis subsequent to excavation of certain ditch segments and are discussed in further detail in
Section 5.2.

4.7 Concrete Liner Installation

Approximately 6,704 linear feet of ditch were lined with geocomposite and a wire mesh-
reinforced concrete with a design strength of 4,000 pounds per square inch (psi). The concrete
liner included Ditch segments B1 through B3, B5, B6, C1 through C7, D2, D4, F1, F2 and G1
through G5. Subsequent to Ditch excavation, backfill and compaction, geocomposite was
installed. The seams were overlapped in the downstream flow direction and the geocomposite
was staked into the subgrade (Appendix D, Photos 12, 13 and 15). Galvanized steel wire mesh
was installed on top of the geocomposite and supported using plastic chairs (Appendix D, Photos
12 and 15). A continuous #4 steel reinforcement bar was also installed at the top of each slope.
Transitions into headwalls, wingwalls and culverts were reinforced in accordance with the
Design Drawings. Concrete was installed in formed sections to a minimum depth of 6 inches.
The concrete was poured in some sections and pneumatically applied (shotcrete) in some
sections, dependent on the shape of the Ditch (i.e., steepness of the side slopes). Expansion
joints, constructed from Reflex™ recycled rubber, were installed every 60 linear feet.
Contraction joints, consisting of saw cuts, were installed every 20 linear feet. Five energy
dissipator curbs were installed in the Ditch to attenuate higher anticipated post-construction flow
velocities. The energy dissipater curbs were also constructed from Reflex™ recycled rubber
bolted into the concrete. Surge stone (3-inch to 6-inch diameter) was installed just upstream of
Ditch segments B6 and C7 and just downstream of Ditch segment D4 to minimize erosion at the
edge of the concrete (Appendix D, Photo 21).
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4.8 APCO Ditch

Approximately 420 linear feet of the APCO ditch (segment A1) were lined with concrete only.
The pre-existing APCO ditch had an existing rip rap lining (Appendix D, Photo 4). As part of
the remedy, shotcrete with a strength of 4,000 psi was applied to the rip rap to fill in the voids
between the stones (Appendix D, Photos 10 and 20).

4.9 Vegetated Swale and Snow Creek

Geotextile and rip rap were installed in two locations: the vegetated swale located north of Ditch
segment B4 (Appendix D, Photo 23); and the terminus of the Ditch at Snow Creek (Appendix D,
Photos 19 and 37). The vegetated swale located north of Ditch segment B4 was lined with a
nonwoven geotextile and an approximate 12-inch layer of rip rap to attenuate post-construction
flow velocity. The banks of Snow Creek at the terminus of the 11" Street Ditch were lined with
a nonwoven geotextile and an approximate 12-inch layer of rip rap to minimize erosion at the
terminus of the Ditch. The bottom of Snow Creek at the terminus of the 11" Street Ditch was
lined with rip rap only. Concrete was applied to the rip rap directly adjacent to the side slopes of
the Ditch to further stabilize the area and attenuate the higher anticipated exit velocity of Ditch

flow.

4.10 Ditch Segment D1

Ditch segment D1 is an approximate 2,500-square foot area located east of the railroad relay
building between Ditch segments C1 and D2 (Appendix D, Photo 24). Ditch segment D1 was
completed prior to the 11" Street Ditch construction activities (earlier in 2004) and included

installation of a nonwoven geotextile and approximately 12 inches of gravel.

4.11 Ditch Segment E1

Ditch segment E1 comprises approximately 1,100 linear feet of v-shaped ditch and is located
south of the rail line downstream of Clydesdale Avenue (Appendix D, Photo 31). The north side
of this Ditch segment comprised an existing ballast embankment. As directed by NSRC due to
limitations posed by track maintenance requirements, the southern bank of ditch segment E1

received a nonwoven geotextile and approximately 6 inches of ballast.
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4.12 Field Modifications and Additional Construction Items
Several additional construction items and field modifications were required as part of the remedy
and are detailed below.

e Approximately 500 feet of NSRC signal cable were relocated within the ROW proximate
to Ditch segments C7 and C8 at NSRC’s request. A 24-inch wide by 34-inch deep trench
was excavated and a nonwoven geotextile “marker” layer was placed at the bottom of the
trench. The cable was installed at the bottom of the trench within an approximate 4-inch
sand bedding layer. The trench was backfilled with imported common fill, compacted
and restored with dense graded aggregate (DGA).

e Ditch segment C4 was not excavated prior to lining as shown in the Design Drawings due

to slope failure concerns.

e Rip rap was installed at the upstream edge of Ditch segments B6 and C7 and the

downstream edge of D4 to prevent erosion at the edge of the concrete liner.

e Certain areas of the remedy did not include a defined Ditch with positive flow. These
areas were generally concentrated around ditch segments B2, B3, C1 and C2. To
facilitate improved drainage within the ROW, flat areas were excavated and graded to

maintain positive flow, resulting in increased disposal of soils.

e A 4-inch perforated pipe/gravel underdrain that directs water into the eastern end of Ditch
segment C1 was installed to facilitate drainage in this portion of the ROW.

e The 24-inch reinforced concrete pipe that conveys flow from Ditch segment C2 to D2
(Appendix D, Photo 6) was clogged. The pipe was cleaned using a dry-bore method, and
approximately 39 tons of additional soils were characterized and disposed as non-TSCA

waste.
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e The footprint of the concrete liner was adjusted in certain locations as directed by NSRC
to facilitate future track maintenance and installation and provide a ledge for safe footing

along the track.

e The 24-inch steel pipe in Ditch segment D2 was extended using two 12-inch pipes

approximately 25 feet to facilitate positive flow in this area.

e A portion of Ditch segment D2 was lined with geotextile and surge stone instead of
concrete due to the presence of an exposed 12-inch steel pipe and a poorly defined ditch
in this area. The geotextile and surge stone will prevent direct contact with underlying
soils and minimize erosion in this area as it is susceptible to flooding from overflow of

upstream pipes.

e Due to excessive water seepage in Ditch segment F2, concrete installation was not
practicable. Therefore, approximately 20 linear feet of 48-inch reinforced concrete pipe
and two 4-inch underdrains were installed in the open concrete chute and tied into the
upstream junction box (Appendix D, Photo 33).

e At NSRC’s request, approximately 240 feet of PVC conduit with signal cable were
installed along the south bank of Ditch segment G5. Due to the small clearance between
the track and the bank of the Ditch, the conduit and signal cable were installed to

facilitate future signal installation in this area if needed.

e A 24-inch pipe crossing under 11" Street at Brown Avenue was cleaned, extended and

tied into the concrete liner at Ditch segment G5.

e Ditch segment G5 was shown in the design drawings as being excavated with all
excavated material being disposed as hazardous (> 50 ppm PCBs). With USEPA review
and approval, Ditch segment G5 was divided into smaller segments according to sample

location and respective PCB concentration.
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4.13 Final Survey

Surveying was performed throughout the work to confirm excavation/backfill extent and limits,
maintain positive drainage within the Ditch and for the purpose of making progress payments.
The surveying was performed by Taylor Surveying, Inc., an Alabama State-licensed surveyor.

The final as-built survey for the site includes the following sheets:

e Title sheet;
e Site plan;
e Cross sections (3 sheets); and

e Details (2 sheets).

The as-built survey documents the final in-place Ditch remedy including the liner footprint, liner
type (concrete, gravel, etc.), energy dissipater curbs and other key remedy features. Certain
sheets from the May 2003 Design Drawings were omitted from the as-built survey because they
described construction methods and sequencing only and do not represent as-built conditions at
the site. These sheets include the Excavation and Lining Schedule (Sheet 5), Soil Erosion and
Sediment Control Plan (Sheet 8), Limits of Disturbance (Sheet 9), Total PCB Concentrations and
Proposed Remedial Actions (Sheet 10) and certain details (Sheets 6 and 7).  The final as-built

survey is included as Appendix I.

4.14 Demobilization and Site Restoration

Demobilization and final site restoration activities included the following:

e Decontamination of all site equipment;
e Final grading, seeding and stabilization in disturbed areas;
e Removal of personnel, equipment and materials from the site; and

e A final site inspection performed on December 15, 2004.

It should be noted that the decontamination pad was left in place for potential use on other

projects taking place in the area. Four signs were also installed at NSRC’s request (Appendix D,
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Photos 30 and 35). Two signs are located at Clydesdale Avenue and two signs are located at

McDaniel Avenue, as shown on the as-built survey. The signs state the following:

WARNING
DO NOT DIG
ENVIRONMENTAL REMEDY IN PLACE
LOCAL PROJECT CONTACT 256-231-8400
NORFOLK SOUTHERN DIVISION ENGINEER 205-951-4723
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5.0 CONSTRUCTION QUALITY ASSURANCE

Quality assurance activities were performed during the work to verify that construction activities
were performed in accordance with the Contract Documents. Quality assurance activities were
performed in accordance with the CQAP and the Specifications and are described in detail in the

following sections.

5.1 Best Management Practices and Dust Control

In accordance with the Contract Documents, BMPs were implemented at the Site to manage site
water, prevent soil erosion and sedimentation and control construction-related dust. These
activities were performed in accordance with the Best Management Practices Plan and the Dust
Control Plan, both dated May 2004 and prepared by Roux Associates. In addition, the
Contractor prepared submittals for BMP and dust control activities that were approved by the

Construction Manager and Roux Associates.

BMPs included the installation of silt fence and hay bales as needed to prevent off-site migration
of sediments. In addition to the silt fence and hay bales, APC Floc Log, a polyacrylamide-based
dust suppression agent, was applied to disturbed soils to minimize erosion. Water management
included installation of check dams and pumping clean water in upstream areas around the
disturbed work areas. Water that came in contact with disturbed soils was pumped through
sediment bags, and the sediment bags were classified based on the PCB concentrations of
samples previously collected from that portion of the project. Spent sediment bags were
disposed based on their classification. In accordance with the BMP Plan, this water was not
required to be treated or sampled unless excessive turbidity was observed. Spent sediment bags
were disposed based on their classification. BMPs were inspected daily by site personnel. BMP

inspection and certification forms are included as Appendix J.

In accordance with the Dust Control Plan, real-time air monitoring was performed by the
Contractor at locations upwind and downwind of the work area. Exceedances of the dust
monitoring action level were immediately addressed by water spraying the work area or

cessation of operations. In some cases, elevated dust levels were a result of operations in an
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adjacent concrete plant. Appendix K includes a summary of air monitoring results for the

project.

5.2 Soil Samples

Following the excavation of selected Ditch segments, soil samples were collected and analyzed
for PCBs for documentation purposes only. In accordance with the CQAP, soil samples were
collected as 3-point composites for every 1,000 linear feet of excavation. A total of seven
composite samples, designated RR-1 through RR-7, were collected and analyzed for PCBs
utilizing USEPA Method 8082. All sampling was performed in accordance with procedures
contained in the Quality Assurance Project Plan for the Anniston PCB Site, Revision 2 (BB&L,
2005). PCB concentrations in the confirmatory samples ranged from 0.72 mg/kg to 89 mg/kg.
Analytical results for composite soil samples are summarized in Table 2, and the laboratory

report is included as Appendix L.

5.3 Imported Fill Materials
The following sections describe the quality assurance testing completed for the various imported
fill materials that were installed during the project. A summary of the quantities of all imported

fill materials is included in Table 3.

5.3.1 Common Fill
Common fill was obtained from a local, private source. Approximately 300 tons of imported
common fill were installed within the signal cable relocation trench and certain areas within the

ROW and the Ditch. The following quality assurance testing was performed for the common fill:

Proctor;

Gradation;

Atterburg limits; and
PCBs.

The quality assurance test data for the imported common fill is included in Appendix M.
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5.3.2 Ballast

Vulcan Materials Company provided approximately 1,744 tons of 1.5-inch ballast for lining of
Ditch segment E1, to raise the elevation in the bottom of the Ditch to maintain positive flow and
for restoration of portions of the NSRC ROW adjacent to the Ditch. In accordance with the

CQAP, the following quality assurance data were obtained for the ballast:

e Source certification; and

e Gradation.

The quality assurance documentation for the imported ballast is included in Appendix N. It
should be noted that ballast supplied by NSRC was utilized to restore the ROW in Ditch
segments B, F and G; therefore, quality assurance documentation is not included for that material.

5.3.3 Dense Graded Aggregate

Vulcan Materials Company provided approximately 288 tons of DGA for final restoration within
the ROW along Ditch segments C1, D1 and D2. DGA was also used to restore the signal cable
relocation area. In accordance with the CQAP, a source certification was obtained for the DGA.

The quality assurance documentation for the imported DGA is included in Appendix O.

5.3.4 Rip Rap and Surge Stone
Vulcan Materials Company provided approximately 464 tons of rip rap and surge stone for

installation in the following areas to prevent erosion:

e Vegetated swale north of Ditch segment B4,
e At the edge of the concrete liner in Ditch segments B6, C7 and D4;
e In portions of Ditch segment D2; and

e At the terminus of the Ditch in Snow Creek.

The rip rap ranged between 8 inches and 18 inches in diameter, and the surge stone ranged
between 3 inches and 6 inches in diameter. In accordance with the CQAP, the following quality
assurance data were obtained for the rip rap and surge stone:
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e Source certification; and

e Gradation.

The quality assurance documentation for the rip rap is included in Appendix P.

5.4 Density Testing

In accordance with the CQAP, field nuclear density tests (ASTM D2922/D3017) were performed
by the Contractor at a frequency of two (2) tests per 250 linear feet of ditch to confirm that the
Ditch subgrade was stable prior to liner installation. The minimum required compaction for the
Ditch subgrade was 95% of the maximum dry-weight density as determined by the Standard
Proctor test. All field density tests met the minimum required 95% compaction. Field density

testing results for ditch subgrade materials are included in Appendix Q.

5.5 Geosynthetic Materials

Geosynthetic materials used for this project included 10-oz nonwoven geotextile and
geocomposite. The geocomposite consists of 6-0z nonwoven geotextile heat bonded to both
sides of a geonet. Geotextile was installed under the ballast in Ditch segment E1, under the rip
rap and surge stone in Ditch segment D2 and the rip rap in the vegetated swale and Snow Creek.
The geocomposite was installed under the concrete liner. In accordance with the CQAP,
manufacturer material qualifications and certifications were provided to ensure that the
geosynthetic materials met the requirements of the specifications.  Quality assurance
documentation for the geotextile and the geocomposite is included in Appendices R and S,
respectively. In addition to the quality assurance data, daily inspections were performed by the

Contractor to verify proper storage and deployment of the geosynthetic materials.

5.6 Concrete

Concrete for the ditch liner was supplied by Kirkpatrick Concrete, Inc. of Birmingham, Alabama
and installed by the Contractor in accordance with the Contract Documents. Prior to placement
of the Ditch liner, the Contractor submitted a proposed design mix and wire mesh certification

for approval by the Construction Manager and Roux Associates. The concrete used for the Ditch
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liner has a compressive strength of 4,000 psi and consists of the following design mix given in

pounds per cubic yard (pcy) of concrete:

e 677 pcy cement;

e 169 pcy fly ash;

e 2,135 pcy concrete sand;
e 585 pcy pea gravel; and
e 350 pcy water.

An air entrainment admixture (ASTM C 260) and a retarder (ASTM C 494, Type D) were
included in the concrete mix as appropriate dependent on ambient weather conditions. A curing

compound (ASTM C 309, Type 2, Class A) was also applied to the concrete as appropriate.

During liner construction, concrete cylinders were collected by the Contractor for compressive
strength testing at a frequency of one set (3 cylinders) per 100 cubic yards for the first 1,000
cubic yards. The frequency was reduced to one set of cylinders per 500 cubic yards following
approval of the Construction Manager. Compressive strength tests were generally performed at
7 days and 28 days after the collection of the cylinders by Gallet & Associates, Inc. of Oxford,
Alabama. In accordance with the Contract Documents, the concrete was conservatively
specified to have a minimum compressive strength of 4,000 psi at 28 days. The results of
compressive strength testing indicated that five (5) samples out of 58 samples tested failed to
meet the specified strength at 28 days. Three of the five samples were tested at 56 days. Two of
the samples did not have enough cylinders to be tested at 56 days. The compressive strength test

results for these five cylinders are summarized as follow:

Location Compressive Compressive
(Ditch Segment and Strength at 28 Days  Strength at 56 Days

Sample ID Collection Date Station Numbers) (psi) (psi)
C06615-0013B 10/21/2004 F1,24+10 - 25+30 3,537 4,280
C06625-0015B 10/25/2004 F1,23+00 - 24+10 3,396 3,467
C06626-0016B 10/26/2004 G1, 19+15 - 19+75 3,184 3,290
C06633-0017C 10/27/2004 G1, 18+55 - 19+15 3,643
C06645-0018C 10/29/2004 G2, 15+00 — 15+60 3,007
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As shown on the above table, sample C06615-0013B achieved the specified 4,000 psi
compressive strength by the 56 day test. Samples C06625-0015B and C06626-0016B did not
meet the specified 4,000 psi strength at 56 days, and no cylinders were available to test C06633-
0017C and C06645-0018C at 56 days. However, all of the cylinders exceeded 3,000 psi at 28
days, which is sufficient for the design function of the liner at the specified locations, and were

increasing in strength when last tested.

Three additional Ditch panels were identified in which too much or too little retarder may have
been added to the concrete mix resulting in potential low strength areas. Concrete cylinders were
not collected from the delivery trucks for these three panels as they did not correspond with the
strength testing frequency; therefore, concrete cores were collected from the in-place concrete
for strength testing. Three concrete core samples were collected from each of the three panels to
confirm that the concrete exhibited adequate compressive strength. The results from each of the
three cores from each panel were averaged and the average result was compared to the specified
compressive strength of 4,000 psi. The results of the core sample compressive strength tests

were as follow:

Average Compressive Strength

Sample ID Compressive Strength for Three Cores
Ditch Segment B6 4,285
B6 19+95 3,575
B6 20+05 4,000
B6 20+30 5,280
Ditch Segment B6 3,352
B6 18+50 3,530
B6 18+30 2,375
B6 18+10 4,150
Ditch Segment B3 6,268
B3 10+80 6,485
B3 10+40 8,275
B3 9+90 4,045

As shown on the above table, the core samples from ditch segment B6 between stations 18+10
and 18+50 exhibited an average compressive strength below the specified 4,000 psi. All
averages exceeded 3,000 psi and are deemed adequate for the design function of the liner at the
specified locations.

ROUX ASSOCIATES INC 26 MO56903J.22 Rev 1



11" Street Ditch Removal Response Action Completion Report
Anniston PCB Site, Anniston, Alabama

In summary, the compressive strength testing (cylinder and core testing) indicated potential low-

strength areas at the following five locations:

e Ditch segment F1 between stations 23+00 and 24+10;

e Ditch segment G1 between stations 19+15 and 19+75;

e Ditch segment G1 betweens stations 18+55 and 19+15;

e Ditch segment G2 between stations 15+00 and 15+60; and
e Ditch segment B6 between stations 18+10 and 18+50.

Although these cylinders/cores did not exhibit the specified compressive strength, these panels

were not replaced for the following reasons:

e The ditch panels at these locations will not be subject to significant loads, the weight of
water flowing in the Ditch is the only expected load,;

e The low-strength panels represent a very small area relative to the overall size of the
Ditch and are generally bounded by full-strength concrete on both sides;

e There are no structures tied into these panels such as culverts, wingwalls or yard inlets;

and
e All of the noted sections exceeded a strength of 3,000 psi, which, although below the

conservatively specified 4,000 psi, is adequate for the design function at the specified

locations.

Concrete documentation, including the design mix, wire mesh certification and compressive

strength test results, is included in Appendix T.
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6.0 REMEDIAL COSTS
In accordance with the requirements of the AOC, estimated costs to complete the remedy are

presented below:

Engineering, design, permitting and construction oversight $ 370,000

Construction $ 1,950,000
Waste disposal $ 140,000
Total $ 2,460,000
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7.0 OPERATIONS AND MAINTENANCE

Future site controls and O&M will be required to ensure that the remedy remains in place and
effective. The Access Agreement (Appendix E) provides for future access within the ROW to
perform O&M activities and procedures and notification if invasive railroad work is required
such as utility or track installation. An O&M plan has been prepared under separate cover and
includes procedures and information required to ensure future effectiveness of the remedy

including:

e Contact and notification requirements;

e Description and location of remedy features to be inspected and maintained;
e Repair procedures, if required;

e O&M schedule; and

e Reporting requirements.

Agreements are also in place with the City of Anniston Water Works and Sewer Board and
APCO providing notification and procedures to be followed if water line work is required within
or adjacent to the limits of the remedy or for property access to inspect and maintain the remedy,

respectively.
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9.0 CERTIFICATION

Under penalty of law, I certify that to the best of my knowledge, after appropriate inquiries of all
relevant persons involved in the preparation of the report, the information submitted is true,
accurate, and complete. [ am aware that there are significant penalties for submitting false

information, including the possibility of fine and imprisonment for knowing violations.

Wéﬂ s/efos

Signature and/[ﬁatc

C. {64 Vi '['? - an ak I':':_e_r‘ra(
Name (prifited)

Manager Rewmedial fmvﬁm'f"j
Title :

S-J (ﬁ"-‘lr}:.n LN «
Company
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Table 1a. Waste Disposal Summary. Non-TSCA Waste. 11th Street Ditch Removal Response Action;

Anniston, Alabama. Page 1 of 5

Date Manifest No. Weight (tons)
Non-TSCA (PCB<50 mg/kg) Three Corner's Regional Landfill, Piedmont, Alabama

8/12/2004 10055316 16.15
8/13/2004 10055314 15.03
8/16/2004 10055318 15.84
8/20/2004 10055317 14.78
8/21/2004 10055408 14.55
8/21/2004 10055409 17.17
8/23/2004 10055315 15.03
8/24/2004 10055407 20.49
8/25/2004 10055405 22.82
8/25/2004 10055406 14.24
8/25/2004 10055404 11.81
8/26/2004 10055410 14.99
8/26/2004 10055413 0.01
8/26/2004 10055412 23.70
8/26/2004 10055411 14.97
8/27/2004 10055398 14.74
8/27/2004 10055393 13.24
8/27/2004 10055394 25.30
8/27/2004 10055395 8.86
8/27/2004 10055397 13.52
8/27/2004 10055396 17.84
8/28/2004 10055402 12.85
8/28/2004 10055403 14.27
8/28/2004 10055401 13.03
8/30/2004 10055400 16.09
8/30/2004 10055390 15.19
8/30/2004 10055391 22.05
8/30/2004 10055392 16.33
8/30/2004 10055399 16.56
8/31/2004 10055384 18.63
8/31/2004 10055389 16.25
8/31/2004 10055386 16.86
8/31/2004 10055388 17.19
9/1/2004 10055385 20.61
9/1/2004 10055376 18.20
9/1/2004 10055383 17.31
9/1/2004 10055375 19.40
9/1/2004 10055380 19.68
9/1/2004 10055382 21.99
9/1/2004 10055381 21.19
9/2/2004 10055372 18.32
9/2/2004 10055370 21.20
9/2/2004 10055378 17.65
9/2/2004 10055377 14.69
9/2/2004 10055374 11.41
9/3/2004 10055373 18.58
9/3/2004 10055369 22.22
9/3/2004 10055371 22.82
9/4/2004 10056249 17.11
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Table 1a. Waste Disposal Summary. Non-TSCA Waste. 11th Street Ditch Removal Response Action;

Anniston, Alabama. Page 2 of 5

Date Manifest No. Weight (tons)
Non-TSCA (PCB<50 mg/kg) Three Corner's Regional Landfill, Piedmont, Alabama

9/4/2004 10056253 11.31
9/4/2004 10055368 15.48
9/7/2004 10056250 16.78
9/7/2004 10056255 21.63
9/7/2004 10056200 18.82
9/7/2004 10056252 15.99
9/7/2004 10056251 16.34
9/8/2004 10056196 12.18
9/8/2004 10056197 19.17
9/8/2004 10056203 16.95
9/8/2004 10056254 18.46
9/8/2004 10056202 17.84
9/9/2004 10056201 16.00
9/10/2004 10056199 11.38
9/10/2004 10056198 13.32
9/10/2004 10056205 18.18
9/10/2004 10056206 17.60
9/10/2004 10056207 17.31
9/10/2004 10056204 22.29
9/11/2004 10056246 13,51
9/11/2004 10056240 14.27
9/11/2004 10056247 21.16
9/13/2004 10056241 19.12
9/13/2004 10056248 17.12
9/13/2004 10056239 21.90
9/13/2004 10056238 15.12
9/13/2004 10056245 16.81
9/14/2004 10056244 22.69
9/14/2004 10056243 17.72
9/15/2004 10056230 18.19
9/15/2004 10056231 18.62
9/15/2004 10056242 20.32
9/16/2004 10056229 24.00
9/16/2004 10065224 18.11
9/17/2004 10056223 21.70
9/17/2004 10056225 23.01
9/17/2004 10056226 21.39
9/17/2004 10056227 15.64
9/17/2004 10056228 18.53
9/17/2004 10065217 24.66
9/17/2004 10065222 17.68
9/18/2004 391471 22.72
9/18/2004 391474 19.71
9/18/2004 10065220 18.22
9/18/2004 10065221 17.30
9/18/2004 391472 19.97
9/20/2004 391470 21.88
9/20/2004 391469 13.79
9/20/2004 391473 17.95
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Table 1a. Waste Disposal Summary. Non-TSCA Waste. 11th Street Ditch Removal Response Action;

Anniston, Alabama. Page 3 of 5

Date Manifest No. Weight (tons)
Non-TSCA (PCB<50 mg/kg) Three Corner's Regional Landfill, Piedmont, Alabama

9/20/2004 10056216 20.41
9/21/2004 10056215 20.18
9/21/2004 10056214 22.55
9/21/2004 10056213 21.44
9/22/2004 10056208 14.63
9/22/2004 10026210 24.41
9/22/2004 10056211 23.88
9/22/2004 10056212 20.68
9/23/2004 10056218 14.86
9/23/2004 10056209 20.50
9/23/2004 10056232 13.85
9/24/2004 10056235 17.31
9/24/2004 10067430 19.68
9/24/2004 10056236 18.53
9/24/2004 10065219 20.28
9/24/2004 10067433 21.10
9/25/2004 10056237 19.94
9/25/2004 10056406 20.03
9/27/2004 10056409 19.78
9/27/2004 10056408 20.10
9/28/2004 10067410 22.62
9/30/2004 10056411 19.31
10/1/2004 10067407 19.48
10/1/2004 10056233 18.83
10/1/2004 10067412 19.87
10/2/2004 10067432 21.68
10/2/2004 10056234 19.11
10/4/2004 10067428 21.96
10/4/2004 10067429 20.97
10/5/2004 10067413 23.82
10/5/2004 10067363 18.03
10/5/2004 10067402 20.81
10/6/2004 10067396 20.28
10/6/2004 10067397 22.90
10/6/2004 10067364 20.88
10/6/2004 10067415 16.59
10/7/2004 10067370 19.75
10/7/2004 10067360 18.73
10/7/2004 10067395 19.37
10/7/2004 10067359 23.18
10/7/2004 10067372 11.00
10/7/2004 10067414 22.01
10/7/2004 10067371 16.07
10/7/2004 10055387 20.22
10/7/2004 10067416 16.73
10/8/2004 10067373 15.60
10/8/2004 10067377 17.38
10/8/2004 10067401 20.10
10/8/2004 10067361 23.18
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Table 1a. Waste Disposal Summary. Non-TSCA Waste. 11th Street Ditch Removal Response Action;

Anniston, Alabama. Page 4 of 5

Date Manifest No. Weight (tons)
Non-TSCA (PCB<50 mg/kg) Three Corner's Regional Landfill, Piedmont, Alabama

10/8/2004 10067369 20.10
10/8/2004 10067374 20.25
10/8/2004 10067375 20.25
10/8/2004 10067376 17.56
10/8/2004 10067368 19.09
10/9/2004 10067424 27.37
10/9/2004 10067422 20.93
10/9/2004 10067365 25.24
10/11/2004 10067378 21.98
10/11/2004 10067423 19.93
10/11/2004 10067417 18.39
10/11/2004 10067420 21.66
10/11/2004 10067421 17.87
10/12/2004 10067389 23.24
10/12/2004 10067390 25.43
10/12/2004 10067419 20.47
10/13/2004 10067384 23.22
10/13/2004 10067386 22.74
10/13/2004 10067393 19.90
10/13/2004 10067394 21.60
10/14/2004 10076368 26.07
10/18/2004 10076357 21.91
10/18/2004 10076358 23.90
10/19/2004 10076366 21.41
10/19/2004 10076364 22.85
10/19/2004 10076353 17.70
10/20/2004 10076367 22.35
10/20/2004 10076362 23.18
10/20/2004 10076355 22.38
10/21/2004 10076356 15.13
10/23/2004 10076387 12.62
10/23/2004 10076393 11.02
10/25/2004 10076392 18.98
10/25/2004 10076391 18.12
10/25/2004 10076395 16.30
10/25/2004 10076394 10.85
10/26/2004 10076425 14.09
10/26/2004 10076422 18.58
10/26/2004 10076423 15.76
10/26/2004 10076424 15.10
10/26/2004 10076385 16.67
10/26/2004 10076386 12.37
10/27/2004 10076388 18.02
10/27/2004 10076411 17.46
10/27/2004 10076412 16.20
10/27/2004 10076426 12.39
10/28/2004 10076409 16.88
10/28/2004 10076407 13.89
10/28/2004 10076408 14.54
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Table 1a. Waste Disposal Summary. Non-TSCA Waste. 11th Street Ditch Removal Response Action;

Anniston, Alabama. Page 5of 5
Date Manifest No. Weight (tons)
Non-TSCA (PCB<50 mg/kg) Three Corner's Regional Landfill, Piedmont, Alabama
10/28/2004 10076414 17.91
10/28/2004 10076406 14.36
10/28/2004 10076410 18.01
10/28/2004 10076405 17.15
10/29/2004 10085430 20.71
10/29/2004 10076404 18.58
10/29/2004 10076413 19.89
10/29/2004 10076421 5.76
10/30/2004 10076415 18.08
10/30/2004 10076416 24.89
10/30/2004 10076417 22.37
11/1/2004 10076419 20.47
11/1/2004 10076420 18.83
11/2/2004 10085419 20.04
11/2/2004 10085427 21.38
11/3/2004 10085421 18.75
11/3/2004 10085420 16.34
11/3/2004 10085446 19.36
11/16/2004 10085418 20.04
11/19/2004 10085415 19.35
11/19/2004 10085416 18.81
11/19/2004 10085414 20.57
1/4/2005 10085407 26.16
1/5/2005 10085409 12.39
TOTAL 4061.34
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Page 1 of 1
Table 1b. Waste Disposal Summary. TSCA Waste. 11st Street Ditch Removal Response Action; Anniston, Alabama.

Date Manifest No. Weight (tons)
TSCA (PCB>50 mg/kg) Chemical Waste Management, Emelle, Alabama

10/12/2004 956683 16.33
10/12/2004 956682 12.91
10/12/2004 956681 15.68
10/13/2004 956686 17.77
10/13/2004 956685 13.79
10/13/2004 956684 12.69
10/14/2004 956687 23.46
10/19/2004 956671 12.02
10/19/2004 956672 11.51
10/19/2004 956670 14.86
10/20/2004 956669 16.52
10/20/2004 956668 11.54
10/21/2004 956666 13.58
10/21/2004 956667 12.10
10/22/2004 956665 10.53
10/22/2004 956664 25.01
10/22/2004 956674 16.19
10/22/2004 956675 13.87
10/23/2004 956688 13.91
10/25/2004 956673 8.57
10/26/2004 956657 9.00
10/29/2004 956659 9.29
10/30/2004 956676 11.99
10/30/2004 956658 8.83
11/2/2004 956656 14.01
11/4/2004 956662 8.87
11/4/2004 956653 13.88
11/5/2004 956646 8.59
11/12/2004 956641 11.67
11/12/2004 956642 11.67
11/15/2004 299754 11.05
11/18/2004 299758 12.81
11/18/2004 299757 14.40
11/21/2004 299750 13.31
11/22/2004 299766 9.11
11/22/2004 299760 10.58
11/22/2004 299764 8.82
11/23/2004 299763 13.61
11/23/2004 299751 10.48
11/23/2004 299752 12.41
11/24/2004 299765 8.29
11/24/2004 299762 14.25
12/1/2004 299748 8.51
12/2/2004 299746 7.89
TOTAL 556.16
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Table 1c. Waste Disposal Summary. Non-Hazardous Debris. 11th Street Ditch Removal Response Action;

Anniston, Alabama. Page 1 of 1

Date Manifest No. Volume (Cubic Yards)
Non-Hazardous Debris, Industrial Waste Inc., Anniston, Alabama

8/13/2004 30454 20
8/14/2004 30452 24
8/14/2004 30480 20
8/14/2004 30481 20
8/14/2004 30482 20
8/16/2004 30478 20
8/17/2004 30467 20
8/17/2004 30468 22
8/17/2004 30470 22
9/27/2004 30518 19
11/2/2004 30672 35
11/12/2004 30803 23
11/12/2004 30804 15
11/16/2004 30801 25
11/16/2004 30802 20
11/17/2004 30546 23
11/17/2004 30547 35
11/17/2004 30548 35
No Date On Manifest 30502 22
TOTAL 440
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Page 1 of 1
Table 2. Summary of Soil Sampling Results. 11th Street Ditch Removal Response Action; Anniston, Alabama.

Sample Identification Date Sampled Ditch Segment Station Number Total PCB (mg/kg dw)

RR-1 8/23/04 C1 75 4.9

RR-2 9/10/04 B6 50 0.72
RR-3 9/22/04 B15 50 0.86J
RR-4 10/7/04 C9 90 8.89J
RR-5 10/27/04 F24 00 5.86
RR-6 11/16/04 GO 75 89

RR-7 12/16/04 E5 00 0.75

mg/kg = milligrams per kilogram dry weight.
J = Value is estimated.
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Table 3. Summary of Imported Materials. 11th Street Ditch Removal Response Action. Anniston, Alabama.  Page 1 of 1

Imported Material Weight (tons)
Common Fill @ 300
Ballast® 1,744
Dense Graded Aggregate® 288

Rip Rap and Surge Stone® 464

mlmported Common Fill was installed within the signal cable relocation trench and some areas within the ROW and the Ditch.

@Ballast was used to line Ditch segment E1, raise the bottom elevation of certain Ditch segments and restore portions of the NSRC
ROW adjacent to the Ditch.

®)Dense Graded Aggregate was used for final restoration of the signal cable relocation area and the ROW along Ditch segments
C1, D1, and D2.

(4)Rip rap or surge stone was used in the following areas:

Vegetated swale north of Ditch Segment B4;

At the edge of the concrete liner in Ditch segments B6, C7 and D4;

In portions of Ditch segment D2; and

At the terminus of the Ditch in Snow Creek.
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APPENDIX A

ADMINISTRATIVE ORDER ON CONSENT
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S Ty UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

q‘“pumy »

2 P! REGION 4
- : ATLANTA FEDERAL CENTER -
£ &1 FORSYTH STREZT
¢ ppare ATLANTA. GEORGIA 30303-8960

QOctober 3, 2001

Via facsimile and regular mail

Karen Ballonta

Covington & Burling

1201 Pennsylvania Avenue, N.W.
Washington D.C. 20044-7566

SUBJ: Anniston PCB Site
Administrative Order on Consent

Dear Ms. Ballotta:

The United States Environmental Protection Agency (EPA) hereby notifies Solutia Inc.
that EPA signad the enclosed Anniston PCB Site (Site) Administrative Order on Consent
(Order). docket no. CER-04-2002-3752, on October 3, 2001. Solutia Inc. previously signed the
Order on S{:ptember 25,2001. Under Section XXI of the AQOC, the effective date of the AQC is
two days after Solutia Inc. receives notification that the Order has been signed by EPA Region 4.
Thus, the etfective date of this Order will be two days after you receive this facsimile, or October
5, 2001. Pursuant to Section I of this Order, Order No. 01-02-C shall be withdrawn and
terminated upon the effective date of this Order, or October 5, 2001.

Please call me at (404)562-9548 if you have any questions regarding this matter.

Sincerely,

D s1stin. Flpirre
Dustin F. Minor

Associate Regional Counsel

Enclosure (via regular mail only)

Intemat Address (URL) - http:/iwww.epa.gov
Recyclad/Recyciabie »Printed with Vegetadie Ol Based inks on Recycied Paper (Minimum 30% Postconsumer)



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 4
IN THE MATTER OF: .
Anniston PCB Site N ADMINISTRATIVE ORDER ON
Anniston. Calhoun County, Alabama CONSENT FOR REMOVAL ACTION
Solutia Inc. ) '
" U.S. EPA Region 4
Respondent CERCLA

CER-04-2002-3752

Proceeding Under Sections 104. 106(a). 107
and 122 of the Comprehensive
Environmental Response, Compensation.
and Liability Act, as amended. 42 U.S.C.

§§ 9604, 9606(a), 9607 and 9622
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I. JURISDICTION AND GENERAI PROVISIONS

This Administrative Order on Consent (“Order”) is entered into voluntarily by the United States
Environmental Protection Agency (“EPA™) and Solutia Inc. (“Respondent™). This Order provides
for the performance of the removal action by Respondent and the reimbursement of AOC
Oversight Costs incurred by the United States in connection with contamination located in and
around Anniston. Cathoun County, Alabama, the “Anniston PCB Site” or the “Site.” This Order
requires Respondent to conduct the removal action described herein to abate what EPA believes to
be an imminent and substantiaj endangerment to the public health, welfare or the environment that
may be presented by the actual or threatened release of hazardous substances, pollutants, or

contamninants at or from the Site.

EPA and Respondent entered into an Administrative Order on Consent (Order), docket no. 01-02-
C. for a removal action regarding the Anniston PCB Site (Site) which was effective on October 27,
2000. Upon the effective date of this Order, Order no. 01-02-C shall be withdrawn and

terminated.

This Order is issued pursuant to the authority vested in the President of the United States by
Sections 104, 106(a), 107, and 122 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607, and 9622, as
amended (“CERCLA"), and delegated to the Administrator of EPA by Executive Order No.
12580, January 23, 1987, 52 Federal Register 2923, and further delegated to the EPA Regional
Administrators by EPA Delegation Nos. 14-14-A and 14-14-C and 14-14-D: Cost Recovery
through the Director, Waste Management Division to the Chief, Emergency Response and

Removal Branch by EPA Region IV Delegation No. 14-14-C.

EPA has notified the State of Alabama (the “State™) of this action pursuant to Section 106(a) of
CERCLA, 42 U.S.C. § 9606(a).

Respondent’s participation in this Order shall not constitute or be construed as an admission of
liability or of EPA's findings or determinations contained in this Order (including, but not limited
to, findings relating to endangerment to the public health, welfare, or the environment) except in a
proceeding to enforce the terms of this Order. Respondent agrees to comply with and be bound by
the terms of this Order. Respondent further agrees that it will not contest the basis or validity of

this Order or its terms.

EPA determined that it was necessary to enter into this Order to address the short term sampling
and removal activities at the Site. Respondent agrees to pursue negotiations that will address

additional issues concerning the Site.

0. PARTIES BOUND

This Order applies to and is binding upon EPA, and upon Respondent and Respondent’s heirs,
successors, and assigns. Any change in ownership or corporate status of Respondent including,
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but not limited to, any transfer of assets or real or personal property shall not alter Respondent s
responsibilities under thus Order.

Respondent shall ensure that its contractors. subcontractors, and representatives receive a copy of
this Order and comply with this Order. Respondent shall be responsible for any noncompliance

" with this Order.

1. DEFINITIONS .

Unless otherwise expressly provided herein, terms used in this Order which are defined in
CERCLA or in regulations promulgated under CERCLA shall have the meaning assigned to them
in CERCLA or in such regulations. Whenever terms listed below are used in this Order or in the
appendices attached hereto and incorporated hereunder. the following definitions shall apply:

“ADEM" shall mean the Alabama Department of Environmental Management and any
successor departments or agencies of the State. .

“AQC Oversight Costs™ shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States incurs in reviewing or developing plans, reports and other
items pursuant to this AOC, verifying the work, or otherwise implementing, overseeing, or
enforcing this AQC; as well as, all costs, including, but not limited to, direct and indirect costs,
that the United States incurred prior to the effective date of this Order in reviewing or developing
plans, report$ and other items pursuant to the October 27, 2000 AOC, or otherwise implementing,

overseeing, or enforcing the October 27, 2000 AOC.

“CERCLA? shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 et seq.

“Day” shall mean a calendar day unless expressly stated to be a working day. “Working
day” shall mean a day other than a Saturday, Sunday, or Federal holiday. In computing any period
of time under this Qrder, where the last day would fall on a Saturday, Sunday, or Federal holiday,
the period shall run until the close of business of the next working day.

“Effective Date™ shall be the effective date of this Order as provided in Section XXI
(Effective Date).

“EPA" shall mean the United States Environmental Protectlon Agency and any successor
departments or agencies of the United States.

“Interest” shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change

on October | of each year.



“National Contingency Plan’ or “NCP" shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA. 42
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

“October 27, 2000 AQC"” shall mean the Administrative Ordér_ on Consent berween EPA
-and Respondent with docket no. 01-02-C.

“Order” shall mean this Order and all appendices attached hereto." In the event of conflict
between this Order and any appendix, this Order shall control.

“Parties” shall mean the United States and the Respondent.

“Quintard Mall Expansion Material” shall mean material that was excavated from property

owned by Quintard Mall, Ltd. during the expansion of Quintard Mall completed in'late 2000, and
sold, conveyed or othzrwise transferred by Quintard Mall, Ltd. or its contractor or subcontractors

for use as fill material at properties other than the Quintard Mall site.

“Respondent” shall mean Solutia Inc.

“RCRA” shall mean the Solid Waste Disposal Act, as amencied, 42 U.S.C. §§ 6901 et seq.
_ (also known as the Resource Conservation and Recovery Act).

“Section” shall mean a portion of this Order identified by a roman numeral, unless the
Section precedes a numeric provision of a statute or regulation of the United States.

“Site” shall mean for the purposes of this Order, the Anniston PCB Site, which consists of
residential, commercial, and public properties located in and around Anniston, Calhoun County,
Alabama that contain or may contain hazardous substances, including polychlorinated biphenyl

(PCB) impacted soil.
“State” shali mean the State of Alabama.
“United States” shall mean the United States of America.
“Waste Material” shall mean (1) any “hazardous substance™ under Section 101(14) of

CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33), 42
U.S.C. § 9601(33); and (3) any “solid waste™ under Section 1004(27) of RCRA, 42 U.S.C.

§ 6903(27).

IV.EPA’'s FINDINGS QF FACT

EPA’s findings are set forth below. EPA’s findings are made solely for purposes of'this Order and
for no other purposes.



The Anniston PCB Site consists of residential, commercial, and public properties
located in and around Anniston, Calhoun County, Alabama that contain or may
contain hazardous substances, including polvchlonnated biphenyl (PCB) impacted

soil.
Solutia Inc. is Respondent.

Solutia Inc.’s Anniston plant encompasses approximately 70 acres of land and is
located about 1 mile west of downtown Anniston, Alabama. The plant is bounded
to the north by the Norfolk Southern and Erie railroads, to the east by Clydesdale
Avenue, to the west by First Avenue, and to the south by U.S. Highway 202.

In 1917, the Southern Manganese Corporation (SMC) opened the plant. which
began producing ferro-manganese, ferro-silicon, ferro-phosphorous compounds.

and phosphoric acid. In the late 1920s, the plant also started producing biphenyls.
SMC became Swann Chemical Company (SCC) in 1930, and in 1935, SCC was
purchased by Monsanto Company. From 1935 to 1997, Monsanto Company
operated the plant. Respondent represents that PCBs were produced at the plant
from 1929 until 1971. In 1997, Monsanto Company formed Solutia Inc. and
transferred ownership over certain of its chemical divisions. Solutia Inc. currently .
produces para-nitrophenol and polyphenyl compounds at the Anniston plant.

During its operational history, the plant disposed of hazardous and nonhazardous

* waste at two landfills, the west end landfill and the south landfill, which are located
adjacent to the plant. The west end landfill encompasses six acres of land, located
on the southwestern side of the plant. The west end landfill is built on native clay
soil and was used for disposal of the plant’s wastes from the mid-1930s until
approximately 1960. Respondent represents that in 1960, the west end landfill was
transferred to the Alabama Power Company, and Monsanto Company began
disposing of wastes at the south landfill. The south landfill is located on the
southeast portion of the plant across U.S. Highway 202 and is situated on the lower
northeastern slope.of Coldwater Mountain. Respondent represents that the south
landfill consists of 10 individual cells, of which two cells were used for the disposal
of hazardous wastes, as defined under RCRA, from the plant. These two cells have
been closed pursuant to RCRA regulations. Disposal of wastes at the south landfill
ceased in approximately 1988. In 1993, Alabama Power Company transferred the
west end landfill to Monsanto Company and leased a small parcel of land to the
north of the west end landfill for its utility lines.

During the time that the west end landfill and the south landfill were used to
dispose of wastes, there was a potential for PCBs to be released from the landfills
via soils and sediments being transported in surface water leaving the facility.
Solutia Inc. has undertaken extensive “Interim Measures™ in order to eliminate the
potential for such releases. In addition, during the time that PCBs were
‘manufactured by Monsanto Company at its Anniston plant, an aqueous stream
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flowing to a discharge point (currently identified as DSN00O!) on Monsanto
Company’s Anniston plant site contained PCBs, and discharge from that discharge
point flowed to a ditch, the waters of which flowed toward Snow Creek. Sampling
by EPA, Solutia Inc., ADEM. and other parties has indicated that some sediments
in drainage ditches leading away from the plant, Snow Creek, and Choccolocco *
Creek, as well as some sedimentary material in the floodplains of these waterways.

contain varying levels of PCBs.

Solutia Inc. has 2 RCRA permit for the facility, which is regulated by ADEM.
Pursuant to its RCRA permit, Solutia Inc. has performed extensive “Interim
Measures” on the west end landfill. the south landfill, and areas east and north of
the plant during the mid to late 1990s to eliminate the potential for release of PCBs
associated with soils and sediments. Solutia Inc. is also engaged in an extensive
program under the RCRA permit to investigate and address PCBs in sediments and
floodplain soils in the waterways leading away from the plant. EPA has provided

oversight of the RCRA permit.

EPA has been performing its own investigation in Anniston under CERCLA to
evaluate any threat to public health, welfare, or the environment posed by PCBs in

Anniston.

The Agency for Toxic Substances and Disease Registry (ATSDR) Health -
Consultation related to PCBs in Anniston was released for public comment on

? February 14, 2000. The ATSDR Health Consultation addresses, among other
things, whether PCBs in soil are a threat to the public heajth in Anniston. The
ATSDR Health Consultation was careful to note that the exposure estimates may
overestimate or underestimate health risks in Anniston because there is an
inadequate description of sampling and analytical methods for some of the data.
Subject 1o the reservations noted above, the ATSDR Health Consultation concluded
that PCBs in soil in parts of Anniston present a public health hazard of cancerous
and non-cancerous health effects for persons with prolonged exposure. and PCBs in
residential soil may present a public health hazard for thyroid and
neurodevelopmental effects after exposure durations of less than 1 year. The
ATSDR Health Consultation also concluded that further sampling and evaluation
are needed to fully assess the scope of contamination and exposure and that further
investigation should be done to allow ATSDR to make more specific
recommendations for protecting public health. Solutia Inc. commented extensively
on the Health Consultation. To date, ATSDR has not responded to public comment
and has not issued a final version of the document.

EPA has (and will continue) to share its sampling results with ATSDR to assist
ATSDR with any future health studies which ATSDR may conduct in Anniston.

EPA has sampled the soil at hundreds of properties through multiple sampling
phases in Anniston for PCBs since June of 1999. The results indicate that many of
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the properties tested contain PCBs. For example. EPA sampled residents and
businesses near the plant from June 28-30, 1999, for PCBs. The results from these
samples indicated that some soils at residences and businesses in the vicinity of the
plant contain PCBs. The level of PCBs detected during this June sampling event
ranged from non-detect to 15.24 mg/kg. EPA also sampled residences. businesses,
and creeks near the plant during February of 2000.  The level of PCBs detected
during this February sampling event ranged from non-detect to 317 mg/kg.

L. Based on previous sampling activities conducted by EPA and other parties in
Anniston, EPA has a reasonable basis to believe that the properties which will be
sampled pursuant-to this Order may contain PCBs.

M.  In June of 2000, EPA, with the assistance of ATSDR, established a five point
composite sample value of 10 mg/kg of total PCBs as the removal trigger level for
PCBs in residential properties in Anniston. For any property where a sample meets
or exceeds the trigger level, EPA determined that action should be taken to
disassociate the residents from the soii containing PCBs.

N. EPA has identified nineteen (19) properties, that met or exceeded this removal
trigger level. EPA anticipates that additional properties may be identified from
prior sampling events, and that Respondent may identify additional properties
pursuant to the sampling required pursuant to this Order.

0.  On August 31, 2000, EPA notified Respondent of its potential liability under
CERCLA, demanded that Respondent reimburse EPA for its past and future costs
at the Site, and requested that Respondent perform a removal action at the Site.

Respondent’s participation in this Order shall not constitute or be construed as an admission of
liability or of EPA's findings or determinations contained in this Order (including, but not limited
to. findings relating to endangerment to the public health. welfare, or the environment) except in a
proceeding to enforce the terms of this Order. Respondent denies that it is a source of any
hazardous substances at the Site other than PCBs.

V. EPA’s CONCLUSIONS OF LAW AND DETERMINATIONS

Based on the Findings of Fact set forth above, and the Administrative Record supporting this
removal action, EPA has determined that: '

1. The Anniston PCB Site is a “facility” as defined by Section 101(9) of CERCLA, 42 US.C. §
9601(9). _

2. The contarninants found at the Site, as identified in the Findings of Fact above, include
“hazardous substance(s)” as defined by Section 101(14) of CERCLA, 42 U.S.C. § 9601(14),

including but not limited to PCBs.
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3. Respondent is a “person” as defined by Section 101(21) of CERCLA, 42 U.S.C. § 9601(21).

4. Respondent may be liable under Section 107(a) of CERCLA. 42 U.S.C. § 9607(a).

a. Respondent Solutia Inc. is the “owner™ and/or “operator” of the Site, as
defined by Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), and within
the meaning of Section 107(a)(1) of CERCLA, 42 U.S.C. § 9607(a)1).

b. Respondent Solutia Inc. was the “owner” and/or “operator” of the Site at the
time of disposal of hazardous substances at the Site, as defined by Section
101(20y of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of
Section 107(a)(2) of CERCLA, 42 U.S.C. § 9607(a)(2).

5. The conditions described in the Findings of Fact above constitute an actual or threatened
“refease™ of a hazardous substance from the Site as defined by Sections 101(22) of CERCLA, 42

U.S.C. § 9601(22).

6. The conditions present at the Site constitute an imminent and substantial endangerment to
public health, welfare, or the environment. Factors that shall be considered in determining the
appropriateness of a removal action are set forth in Section 300.415(b)(2) of the National Oil and
Hazardous Substances Pollution Contingency Plan, as amended, 40 CFR Part 300 (“NCP").

7. The actual or threatened release of hazardous substances at or from the Site may present an
imminent and substantial endangerment to the public health, welfare, or the environment within
the meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

8. The removal action required by this Order is necessary to protect the public health, welfare, or
the environment, and is not inconsistent with the NCP or CERCLA.

Respondent’s participation in this Order shall not constitute or be construed as an admission of
liability or of EPA's findings or determinations contained in this Order (including, but not limited
to, findings relating to endangerment to the public health, welfare, or the environment) except in a
proceeding to enforce the terms of this Order. Respondent denies that it is a source of any
hazardous substances at the Site other than PCBs.

V1. ORDER

Based upon the foregoing Findings of Fact, Conclusions of Law and Determinations, and the
Administrative Record for this Site, it is hereby ordered and agreed that Respondent shall comply
with the following provisions, including but not limited to all attachments to this Order, and all
documents incorporated by reference into this Order, and perform the following actions:
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1. Designation of Contractor, Project Coordinator, and On-Scene Coordinator

Respondent has previously notified EPA of Respondent’s qualifications to perform the removal
action required by the October 27, 2000 AOC. and of the names and qualifications of
Respondent’s contractors. Those notifications are deemed submitted under this Order.
Respondent shall also notify EPA of the name(s) ér_ld qualification(s) of any other contractor(s) or
subcontractor(s) retained to perform the removal action under this Order at least ten (10) working
days prior to commencement of such removal action. EPA retains the right to disapprove of any,
or all, of the conmractors and/or subcontractors retained by the Respondent, or of Respondent’s
choice of itself to do the removal action. If EPA disapproves of a selected contractor. Respondent
shall retain a different contractor or notify EPA that it will perform the removal action itself within
ten (10) working days following EPA's disapproval and shall notify EPA of that contractor's name
and qualifications within fifteen {(15) working days of EPA's disapproval.

The Project Coordinator previously designated by Respondent pursuant to the October 27, 2000
AOC shall be deemed designated under this Order. To the greatest =xtent possible, the Project
Coordinator shall be present on Site or readily available during Site work. EPA retains the right to
disapprove of any Project Coordinator named by Respondent. If EPA disapproves of a selected
Project Coordinator, Respondent shall retain a different Project Coordinator and shall notify EPA
of that person's name, address, telephone number, and qualifications within ten (10) working days
following EPA's disapproval. Receipt by Respondent's Project Coordinator of any notice.or
communication from EPA relating to this Order shall constitute receipt by Respondent.

EPA has designated Steve Spurlin of the EPA, Region IV Emergency Response and Removal
Branch as its On-Scene Coordinator (“*OSC™). Respondent shall direct all submissions required by

this Order to the OSC at the following address:

U.S. Environmental Protection Agency, Region 4
Steve Spurlin, On Scene Coordinator

Waste Management Division

Atlanta Federal Center

61 Forsyth Street, S.W.

Atlanta, GA 30303

EPA and Respondent shall have the right, subject to the immediately proceeding paragraph. to
change its/their designated OSC or Project Coordinator. Respondent shall notify EPA, ten (10)
working days before such a change is made. The initial nonﬁcauon may be made orally but it

shall be promptly followed by a wnitten notice.

2.0 Work To Be Performed

The overall purposes of the time critical removal action required by this Order are to determine the
extent of PCBs, lead, and other hazardous substances as provided in this Order in Zones 1, 2, 3, 6
and “F” identified pursuant to Figure 1 of this Order, and the Oxford Lake Neighborhood
(“*OLN™) Zone identified in Figure 2 of this Order, and to conduct appropriate removal activities
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needed 1o reduce the short-term threat to human health, welfare, or the environment posed by
PCBs within Zones 1, 2, 3, 6 “F,” and "OLN." Respondent shall perform. at a minimum, thc

following.removal activiues:

a. Conduct composite surface soil sampling as directed by EPA. at residential
properties in Zones 1, 2, 3, 6, “F,” and “"OLN" that have not been sampled
by EPA for PCBs. In addition, conduct composite surface soil sampling, as
directed by EPA, for residential properties or portions of residential
properties in Zones 1, 2, 3, 6, “F,” and “OLN" that were previously sampled
by EPA but which have field screen data only. As stated in the October 27,
2000 AOC, highest priority for work completed prior to the effective date of
this Order has been given to Zone 3, followed by Zones 2. 1, “F.” and 6. :
After the effective date of this Order, Respondent shall, to the maximum
extent practicable and taking into account work already completed under the
October 27, 2000 AOC, prioritize Zone “OLN" berween Zones 3 and 2.
Sampling efforts in each zone shall be prioritized in a manner such that
initial efforts will focus on areas associated with dramnage pathways. Should
the sampling data indicate that PCB impacts in an area do not warrant
further short-term analysis, the OSC will have the authority to direct
sampling efforts in that area to be stopped. If the OSC directs sampling to
be stopped in any of the Zones described above, the OSC will retain
authority to require Respondent to re-initiate sampling in these Zories if the

" OSC determines that it is appropriate.

b. Conduct a rernoval response at the nineteen (19) properties identified in
Exhibit D for which composite sampling results indicate the presence of
PCBs in surface soils at a concentration of 10 mg/kg or greater. Based on
the composite sampling results, the frontyard, backyard, or both shall be

subject to a removal action.

¢. Conduct a removal response at properties having composite sample PCB
levels in surface soils at 10 mg/kg or greater which are identified by EPA
after sample collection and data review is completed for EPA’s current and
previous sampling events. Based on the composite sampling results. the
frontyard, backyard, or both shall be subject to a removal action.

d. Conduct a removal response at properties having composite sample PCB
levels in surface soils at 10 mg/kg or greater which are identified during
sampling conducted by Respondent pursuant to this Order, or were
identified during sampling conducted by Respondent pursuant to the
October 27, 2000 AOC. Based on the composite sampling results, the
frontyard, backyard, or both shall be subject to a removal action.

e. Respondent’s removal response options shall include, but are not limited to,
removal, engineered controls, or a combination thereof, of soils, sediments,

I
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or debns. Respondent shall submit for approval the proposed removal
response for each property within the timeframe specified in the Removal
Work Plan referred to in paragraph 2.1(a). EPA shall make the final
determination regarding the appropriate removal response for each property.

For those residential properties identified pursuant to this Order having
composite sample PCB levels in surface soils at 10 mg/kg or greater, and
where removal of soil 1s the selected removal response, the removal action
shall meet EPA’s Clean-up Goal. EPA’s Clean-up Goal shall require the
removal.of the top three (3) inches of soil from the impacted area as
identified in paragraphs 2.0(b), (¢), and (d). Respondent shall then conduct
additional composite sampling and removal of soils in these areas (except as
noted in paragraph 2.0(i) below) until remaining soils within the next nine
(9) inches of soil (twelve (12) inches below oniginal grade) have PCB levels
below two (2) mg/kg. Soils in these areas below a depth of twelve (12)
inches shall be removed until the PCB concentration based on composite

sampling is below 10 mg/kg.

EPA chose 2 mg/kg as the PCB surface soil Clean-up Goal for this removal
action because 2 mg/kg is protective of the public health, welfare, and the
environment for the short term. However, EPA’s selection of 2 mg/kg as
the PCB Clean-up Goal for this removal action will in no way affect EPA’s
selection of the final long-term protective clean up level for the Site. EPA
has not yet determined what the long term clean up level for the Site will be.
If EPA selects a long term clean up level lower than 2 mg/kg, it may be
necessary to reassess whether the response actions performed on properties
pursuant to this Order are suffictent.

During the removal response action for a.property, and when directed by the

* OSC, Respondent shall offer temporary relocation for all residents living at

the property and any residents living on property whose property line
touches a property at which a removal response is being conducted. In
addition, Respondent shall provide for temporary relocation of any other
residents living in the vicinity of the property at which a removal response is
being conducted if EPA determines it is necessary for health and safety
reasons. Any temporary relocations conducted pursuant to this Order must,
at a minimum, meet the requirements of the Uniform Relocation Act

(URA), 42 U.S.C. § 4601 gt. seq.

Unless otherwise specified, constituents to be included for sampling of
residential properties under this Order include PCBs and lead.

EPA is currently investigating the potential sources of lead at the Site. EPA
has not yet determined whether Respondent 1s a source of lead
contamination at the Site. By agreeing to sample residential properties for
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lead pursuant to this Order. Respondent does not acknowledge or admit. and
in fact denies, that Respondent is a source of lead at the Site.

i.  For those properties having composite sample PCB levels at 10 mg/kg or
higher in surface soils, identified by EPA or Respondent. Respondent shall
make an exposure evaluation of the areas under any structures (i.e. crawl
space, storage area. unfinished basement, etc.). The evaluation shall
identify such areas and assess the potential exposure such areas pose 1o
individuals who may use or live at each property. Respondent shall sample
any such area if EPA determines that it poses a potential direct contact
threat. A determination regarding the need for a removal response for these
areas will be made by EPA on a case-by-case basis.

j.  Conduct a removal respense action on the portion of 11" Street ditch
identified in Figure 1.

k. Sample the portion of the creek near West 9 Street and Eulaton Street
identified in Figure 1. Constituents to be sampled will include at a
minimum PCBs and priority pollutant metals listed in 40 CFR Part 423

Appendix “A".

I.  To ensure that properties subject to a removal response action pursuant to
this Order are not recontaminated with PCBs at a leve] of 10 mg/kg or
higher, Respondent shall conduct monitoring and sampling, as necessary, of
such properties until EPA determines that all source areas which may cause
recontamnination have been addressed sufficiently.! At a minimum,
Respondent shall monitor all such properties after episodic flood conditions.
Any such properties impacted by potentially contaminated flood waters
shall be resampled to ensure that previously addressed areas are not being
recontaminated. Respondent shall conduct an additional removal response
action at any area that is recontaminated at or above 10 mg/kg in surface
soils pursuant to the terms and conditions set forth in this Order.

.

m. Respondent shall conduct dust sampling in all homes with PCB levels at or
above 10 mg/kg at which a removal response action is undertaken pursuant
to this Order. Sampling shall be completed prior to the residents re-entry
into their residence if temporary relocation was required pursuant to
paragraph 2.0 (g). Respondent shall clean up the inside of these homes if
the dust sampling results are equal to or greater than 2 mg/kg. In addition,

* This Order does not address the source areas which may potentially recontaminate
properties subject to a removal response action pursuant to this Order. EPA and Respondent are
currently involved in negotiations to address the long term threat posed by the Site.
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Respondent shall have the option to clean up the inside of the home before
receiving the dust sampling results.

Respondent shall continue to provide EPA with office space for the On-
Scene Coordinators. The space shall be sufficient in size to provide for the
following: 1) working space for two OSC’s, 2) a centralized conference or
meeting area sufficient for small technical meetings, and 3) a working space
for EPA’s oversight support contractors with adequate counter and shelving
areas to allow for sample handling and field equipment storage.

Respondent shall submit for approval an Acquired Property Workplan
(APW) pursuant to paragraph 2.1(i) within thirty (45) days from the
effective date of this Order.

All soils excavated from the Oxford Lake Softball Complex Fields A. C,
and D (Figure 3) with PCB concentrations below 50 ppm shall be stockpiled
and secured in an area adjacent to the fields and shall be maintained in
accordance with the January 2001 Best Management Practices Plan Oxford
Lake Softball Complex submitted to EPA by letter dated March 7, 2001.

" Respondent shall cap stockpiled soils under an asphalt parking lot or other
suitable cap approved by EPA in an area adjacent to the softball fields
within one year from the effective date of this Order. If EPA, afier
consultation with the City of Oxford. determines that the proposed cap is
not acceptable prior to the approval of the Oxford Ballfield Removal Action
Work Plan (OBRAWP) referenced in paragraph 2.1(j), or if Respondent
fails to complete the cap within one vear from the effective date of this
Order, then Respondent shall remove the stockpiled material and dispose of

it at an EPA approved facility.

As provided in paragraph 2.1(m), Respondent shall notify EPA of any
additional properties that Respondent identifies, or has identified. which
~ may have received Quintard Mall Expansion Material.

Conduct sampling for properties that may have received Quintard Mall

Expansion Material that are identified after the effective date of this Order

~ by Respondent (pursuant to paragraph 2.0(r)), or by EPA. The OSC shall
determine whether the sampling shall be conducted consistent with the EPA .

approved SAP required pursuant to paragraph 2.1(f), or in the manner

provided for inthe February 9, 2001 Quintard Mall Expansion Off-Site Soil

Characterization Report previously submitted to EPA.

For those properties identified after the effective date of this Order, as
having received Quintard Mall Expansion Material, that have composite
sample PCB levels in surface soils at 10 mg/kg or greater, Respondent shall
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conduct a removal response pursuant to the Removal Work Plan discussed
in paragraph 2.1(m). For those properties that may have received Quintard
Mall Expansion Material and that were subject to a response action initiated
by Respondent prior to the effective date. of this Order, EPA may require
Respondent to conduct an additional removal response action if EPA
composite surface soil sampling indicates that any of these properties have
composite sample PCB levels in surface soils at 10 mg/kg or greater.

2.1 Work Plan and Implementation
b

As part of the Work Plans described below, the Respondent must submit a schedule for the above
fequired activities which shall include specific initiation and completion dates. As stated in the
October 27. 2000 AOC, highest priority for work completed prior to the effective date of this
Order was given 1o Zone 3, followed by Zones 2, 1, “F,” and 6. After the effective date of this
Order, to the maximum extent practicable and taking into account sampling events already
completed under the October 27, 2000 AOC, Respondent shall prioritize sampling events in the
following order: Zone 3 followed by Zones “OLN,” 2, 1, “F,” and 6. Within the time frame noted
below, Respondent shall submit to EPA for approval Work Plans for performing the removal
response actions set forth above. The Work Plans shall provide a description of, and an
expeditious schedule for, the actions required by this Order.

EPA may approve, disapprove, require revisions to, or modify the Work Plans. If EPA requires
revisions to any of the Work Plans, Respondent shall submit a revised Work Plan within (15)
working days of receipt of EPA's notification of the required revisions. Respondent shall
implement each Work Plan as finally approved in writing by EPA in accordance with the schedule
approved by EPA. Once approved, or approved with modifications, each Work Plan, schedule,
and any subsequent modifications shall be fully enforceable under this Order. Respondent shall
notify EPA at least 48 hours prior to performing any on-Site work pursuant to each EPA-approved
Work Plan. Respondent shall not commence or undertake any removal activities on-Site without

prior EPA approval.

Respondent shall attempt to obtain access to all properties for which access is needed to perform
the response actions required by this Order according to the procedures set forth in Section VI(3),
and within the timeframes noted in this Order, the Access Schedule referred to in paragraph 2.1(g),
or the Work Plans approved pursuant to this Order. If Respondent is denied access (after
attempting to obtain access in the manner described in Section VI(3)) to any properties for which
access-is necessary pursuant to this Order, then all schedules in this Order and the Work Plans
approved pursuant to this Order, which require access in order to comply with such schedules,
shall be extended (with respect to the properties for which access is denied only) until ten (10)
days after Respondent or EPA (on behalf of Respondent) obtains access to any such properties.
However, any such schedule extension(s) shall not apply with respect to properties for which
Respondent obtains access within the timeframes specified in thrs Order or the Work Plans

approved pursuant to this Order.
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The Removal Work Plan previously submitted by Respondent and approved
pursuant to the October 27. 2000 AOC shall be deemed submitted and approved
under this Order. If any changes or additions to the Removal Work Plan are
necessary to satisfy the terms of this Order, Respondent shall submit an addendum
within thirty (30) days from the effective date of this Order.

It is anticipated that the approach approved by EPA for the properties identified in
paragraph 2.0(b) will serve as the template for the removal response action at
similar properties identified by Respondent pursuant to this Order. Respondent
shall submit to EPA for approval within thirty (30) days of Respondent’s receipt of
data having composite sample PCB levels at 10 mg/kg or greater in surface sails, an
addendum to the original Removal Work Plan and to the original Health & Safety
Plan. This addendum will address properties identified pursuant to paragraphs
2.0(c) and (d) above. The addendum shall include a schedule, as well as details of
any modifications to the original Removal Work Plan and the original Health and

Safety Plan specific to the newly identified properties.

The Indoor Sampling Plan for dust sampling of properties that require a removal
response action because they have a composite PCB level equal to or greater than
10 mg/kg in surface soils that was previously submitted by Respondent and
approved pursuant to the October 27, 2000 AOC shall be deemed submitted and
approved under this Order. If any changes or additions to the Indoor Sampling Plan
are necessary 1o satisfy the terms of this Order, Respondent shall submit such an
addendum within thirty (30) days from the effective date of this Order.

The 11th Street Ditch sampling plan previously submitted by Respondent and
approved pursuant to the October 27, 2000 AOC shall be deemed submitted and
approved under this Order. If any changes or additions to the 11th Street Ditch
sampling plan are necessary to satisfy the terms of this Order, Respondent shall
submit an addendum to the 11th Swmeet Ditch sampling plan within thirty (30) days
from the effective date of this Order. Pror to the effective date of this Order,
Respondent mobilized to the Site to initiate the removal response actions required
by paragraph 2.0(b) above and shall remain mobilized pursuant to this Order. Also,
prior to the effective date of this Order, Respondent completed the sampling
required by the 11th Street Ditch sampling plan, and received the laboratory data

(as provided in paragraph 2.1(h)).

The 11th Street Ditch Removal Response Action Work Plan previously submitted
by Respondent pursuant to the October 27, 2000 AOC shall be deemed submitted
under this Order. Within fourteen (14) days of EPA’s approval of the | 1th Street
Ditch Removal Response Action Work Plan, Respondent shall submit a schedule to
EPA for approval detailing those activities required to complete the response
actions approved in the 11th Street Ditch Removal Response Action Work Plan and
the time required to complete each activity. The Work Plan shall require a removal

‘response action in the identified areas which shall prevent the potential for direct
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contact with soils and sediments with 2 PCB concentration of 10 mg/kg or higher.
and shall prevent the release of soils and sediments with a PCB concentration

exceeding | mg/kg.

The West 9th Street and Eulaton Creek sampling plan previously submitted by
Respondent and approved pursuant to the October 27, 2000 Order AOC shall be
deemed submitted and approved under this Order. If any changes or additions to
the West 9th Street and Eulaton Creek sampling plan are necessary to satisfy the
terms of this Order, Respondent shall submit an addendum to the West 9th Street
and Eulaton Creek sampling plan within thxrty (30) days from the effective date of

this Order.

The Sampling and Analysis Plan (SAP) previously submitted by Respondent and
approved pursuant to the October 27, 2000 AOC shall be deemed submitted and
approved under this Order. If any changes or additions to the SAP are necessary to
satisfy the terms of this Order, Respondent shall submit an addendum to the SAP
within thirty (30) days from the effective date of this Order.

The Access Schedule previously submitted by Respondent and approved pursuant
to the October 27, 2000 AOC shall be deemed submitted and approved under this
Order. If any changes or additions to the Access Schedule are necessary to satisfy
the terms of this Order, Respondent shall submit an addendum to the Access
Schedule within thirty (30) days from the effective date of this Order. Within thirty
(30) days of obtaining EPA’s approval of the SAP and obtaining access to at least
one property, Respondent shall mobilize to initiate the required sampling for the

applicable sampling event.

The Data Management Work Plan (DMWP) previously submitted by Respondent
and approved pursuant to the October 27, 2000 AOC shall be deemed submitted
under this Order. If any changes or additions to the DMWP are necessary to satisfy
the terms of this Order, Respondent shall submit an addendum to the DMWP
within thirty (30) days from the effective date of this Order.

The APW referenced in paragraph 2.0(0) shall set forth the proposed removal
response for acquired properties, a description of how Respondent proposes to deal
with tenants at acquired properties, and a schedule for addressing acquired

_ properties.

The Oxford Ballfield Removal Action Work Plan (OBRAWP) previously
submitted by Respondent to EPA for approval shall be deemed submitted under this
Order. The OBRAWP provides a description of the proposed removal response
required in paragraph 2.0(q) above, including design drawings, a Best Management
Practices Plan for erosion control during construction, a Health and Safety Plan, a
long term operations and maintenance plan, and a schedule for implementation.
The OBRAWP also includes a description of how material will be sampled,
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removed, and disposed of offsite at an EPA approved facility if either of the
following occur: 1) the proposed cap is not completed within one vear from the
effective date of this Order, or 2) EPA. after consultation with the City of Oxford.
determines that capping is inappropnate prior to EPA’s approval of the OBRAWP.

k. Priorto the effective date of this Order, Respbndcnt mobilized to the Site to initiate
the removal response actions required by paragraph 2.0(q) above and shall remain

mobilized pursuant to this Order.

. Within ninety (20) days of completion of the work defined in the OBRAWP,
Respondent shall submit a completion report to EPA that will include a description
of the work completed and as-built drawings of the work completed.

Respondent shall submit for approval a Quintard Mall Off-Site Soil Removal Work
Plan (QMOSRWP) within thirty (30) days of the following: a) receipt of validated
data indicating that a property that may have recetved Quintard Mall Expansion
Material contains PCB levels in surface soi's at a concentration of 10 mg/kg or
greater, or b) receipt of notice from EPA regarding a property that may have
received Quintard Mall Expansion Matenal, which was subject to a removal
response action initiated by Respondent prior to the effective date of this Order,
upon which EPA requires an additional removal response action pursuant to
paragraph 2.0(t) above. The QMOSRWP shall include a description of the
proposed removal procedures for PCB impacted soil, and a schedule for the above
required activities which shall include specific initiation and completion dates.

-

2.2 Health and Safety Plan

With the submission of each Work Plan, Respondent shall submit for EPA review and comment a
plan that ensures the protection of the public health and safety during performance of work under
this Order. Each plan shall be prepared in accordance with EPA's current Standard Operating
Safety Guide, dated November 1984, and currently updated July 1988. In addition. each plan shall
comply with all current applicable Occupational Safety and Health Administration (OSHA)
regulations found at 29 CFR Part 1910. Health and safety plans previously submitted and
approved pursuant to the October 27, 2000 AOC shall be deemed submitted and approved under
this Order. Respondent shall submit a health and safety plan with the submission of any additional
Work Plans required by this Order. Respondent shall incorporate all changes to the plan(s)
recommended by EPA, and implement the plan(s) during the pendency of the removal action.

2.3 Quality Assurance and Sampling

All sampling and analyses performed pursuant to this Order shall conform to EPA direction,
approval, and guidance regarding sampling, quality assurance/quality control (QA/QC), data
validation, and chain of custody procedures. Respondent shall ensure that the laboratory used to
perform the analyses participates in 2 QA/QC program that complies with the appropriate EPA
guidance. Respondent shall follow the following documents, as appropriate, as guidance for
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QA/QC and sampling: “Quality Assurance/Quality Control Guidance for Removal Activities:
Sampling QA/QC Plan and Data Validauon Procedures,” OSWER Directive Number 9360.4-01:
dated January 1990;-*Compendium of ERT Procedures.” OSWER Directives Numbered 9360.4-

04 through 9360.4-08.

The Quality Assurance Plan (QAPP) for conducting the sampling required pursuant to this Order
previously submitted by Respondent and approved pursuant to the October 27, 2000 AOC shall be
deemed submitted under this Order. The QAPP must be in accordance with EPA Guidance for
QAPPS, EPA QA/G-S5.

-

Upon request by EPA. Respondent shall have such a laboratory analyze samples submitted by EPA
for quality-assurance monitoring. Respondent shall provide to EPA the quality assurancerquality
control procedures followed by all sampling teams and laboratories performing data collection

and/or analysis.

Upon request by EPA, Respondent shall allow EPA or its authorized representatives to take split
and/or duplicate samples of any samples collected by Respondent while performing work under
this Order. Respondent shall notify EPA not less than thirty (30) days in advance of any sample
collection activity, unless the OSC agrees in writing to a shorter timeframe with regard to a
specific sampling event. EPA shall have the right to take any additional samples that it deems

necessary.

2.4 Post-Removal Site Control

In accordance with the Work Plan schedule, or as otherwise directed by EPA, Respondent shall
submit a proposal for post-removal Site control consistent with Section 300.415(k) of the NCP and
OSWER Directive 9360.2-02. Upon EPA approval, Respondent shall implement such controls
and shall provide EPA with documentation of all post-removal Site control arrangements.

2.5 Reporting

Respondent shall submit a written progress report to EPA concerning actions undertaken pursuant
to this Order on the eighth (8th) day of each month after the effective date of this Order until
~ termination of this Order, unless otherwise directed by the OSC in writing. These reports shall
describe all significant developments during the preceding period. including the actions performed
and any problems encountered, analytical data received durnng the reporting period, and the
developments anticipated during the next reporting period. including a schedule of actions to be
performed, anticipated problems, and planned resolutions of past or anticipated problems.
If Respondent owns any portion of the Site, at least thirty (30) days prior to the conveyance of any
interest in real property at the Site, Respondent shall give written notice that the property is subject
to this Order to the transferce and written notice to EPA of the proposed conveyance, including the
name and address of the transferee. Respondent agrees to require that its successor comply with
the immediately proceeding sentence and Section VI(3) - Access to Property and Information.
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2.6 Final Report

Within ninety (50) days after completion of all removal response actions required under this Order.
the Respondent shall submit for EPA review and approval a final report summarizing the actions
taken to comply with this Order. The final report shall conform with the requirements set forth in
Section 300.165 of the NCP entitled "OSC Reports"and OSWER Directive No. 9360.3-03 -
“Removal Response Reporting.” The final report shall include a good faith estimate of total costs
or a statement of actual costs incurred in complying with the Order, a listing of quantities and
types of materials removed off Site or handled on-Site, a discussion of removal and disposal -
options considered for those materials. a listing of the ultimate destination of those materials. a
presentation of the analytical results of all sampling and analyses performed, and accompanying
appendices containing all relevant documentation generated during the removal action (g.g.,
manifests, invoices, bills, contracts. and permits). The final report shall also include the following
certification signed by a person who supervised or directed the preparation of that report:

Under penalty of law, I certify that to the best of my knowledge, after appropriate
inquiries of all relevant persons involved in the preparation of the report, the
information submitted is true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations.

3. Access to Propertv and Information

Respondentshall attempt to obtain access to the Site and off-Site areas to which access is
necessary to implement this Order, and shall provide access to all records and documentation
related to the conditions at the Site and the actions conducted pursuant to this Order. Such access
shall be provided to EPA employees, contractors, agents, consultants, designees, representatives,
and ADEM representatives.” Such access provided and/or obtained by Respondent shall permit
these individuals to move freely in order to conduct actions which EPA determines to be ‘
necessary. Respondent shall submit to EPA, upon receipt, the results of all sampling or tests and
all other data generated by Respondent or it’s contractor(s), or on the Respondent’s bchalf during

implementation of this Order.

a. For all properties (other than Oxford Lake Park) where a response action under this Order
is to be performed in areas owned by or in possession of someone other than Respondent,
Respondent shall send (within the timeframes specified in this Order, the AS, or the Work
Plans approved pursuant to this Order) the applicable correspondence (as provided below)
to all resident(s), owner(s), and/or non-resident owner(s) from whom access is needed to
perform a response action pursuant to this Order. The correspondence and agreement
attached 1o this Order as Exhibit A shall be sent to all resident(s), owner(s), and/or non-
resident owner(s) whose property Respondent is required to sample (in order to determine
if further action is necessary) pursuant to this Order. The correspondence and agreement
attached to this Order as Exhibit B shall be sent to all resident(s), owner(s), and/or non-
resident owner(s) whose property’s composite sampling results indicate the presence of
PCBs in surface soils at a concentration of 10 mg/kg or greater, and whose property
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Respondent needs access to in order to perform a removal response action pursuant this
Order.

Respondcnt shall attempt to identify all resident(s), owner(s), and/or non-resident owner(s)
from whom Respondent should obtain access in order to perform any actions required
pursuant to this Order by using, at a miumum, the Calhoun County’s official records.

Respondent shall send all of the correspondence requesting access pursuant to this Order
via certified mail, return receipt requested. If Respondent does not receive the necessary
access agreements within thirty (30) days from the date that the resident(s), owner(s),
and/or non-resident owner(s) received it. Respondent shall notify EPA in writing, within
ten (10) days from the date that the applicable access agreement was due, that Respondent
was unable to obtain access from any such party. If the resident(s), owner(s), and/or non-
resident owner(s) fail to sign for the certified correspondence within thirty (30) days from
the date the correspondence was mailed by Respondent, Respondent shall notify EPA,
within thirty-five (35) days from the date the correspondence was originally mailed by.
Respondent, that Respondent was unable 1o obtain access from any such party. For any
party from whom Respondent was unable to obtain access, Respondent shall maintain a
copy of all correspondences, county records, and any other evidence or information
Respondent has regarding the resident(s), owner(s), and/or non-resident owner(s) from
whom Respondent was unable to obtain access, and provide it to EPA upon request.
Respondent shall provide to EPA within 14 days of each denial of access, an “EPA
Notification of Noncompliance (Sampling)” which contains all of the information in the
model “EPA Notification of Noncompliance (Sampling)” in Exhibit C. EPA may then
assist Respondent in gaining access, to the extent necessary to effectuate the response
actions described herein, using such means as EPA deems appropriate. Respondent shall
reimburse EPA for all costs and attomneys' fees incurred by the United States in obtaining
such access. EPA acknowledges that if Respondent has attempted to obtain access to
properties subject to this Order in the manner described above, and is unable to do so, then
Respondent will not be liable for stipulated penalties for failure to meet any schedules in
this Order or the Work Plans approved pursuant to this Order with respect to properties for
which is access is denied. To the extent that any resident(s), owner(s), and/or non-resident
owner(s) is adverse to Solutia Inc. in a legal proceeding and is represented by counsel,
Respondent may send the appropriate correspondence and agrcement discussed in Section

VI(3) to any such person’s counsel only.

For Oxford Lake Park, Respondent shall use its best efforts to obtain all necessary access
agreements within fifteen (15) days after the effective date of this Order, or as otherwise
specified in writing by the OSC. Respondent shall immediately notify EPA if after using
its best efforts it is unable to obtain such agreements. Respondent shall describe in writing
its efforts to obtain access. EPA may then assist Respondent in gaining access, to the
extent necessary to effectuate the response actions for Oxford Lake Park described herein,
using such means as EPA deems appropriate. Respondent shall reimburse EPA for all
costs and attorneys' fees incurred by the United States in obtaining such access.
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4. Record Retention, Documentation, Availabilitv of Information

Respondent shall preserve all documents and information relating to work performed under this
Order, or relating to the hazardous substances found on or released from the Site. for ten vears
following completion of the removal response actions required by this Order. At the end of this
ten vear-period and thirty (30) days before any document or information is destroyed, Respondent

. shall notify EPA that such documents and information are available to EPA for inspection, and
upon request, shall provide the originals or copies of such documents and information to EPA. In -
addition, Respondent shall provide documents and information retained under this Section at any
time before expiration of the ten year- period at the written request of EPA.

Respondent may assert a business confidentiality claim pursuant to 40 CFR § 2.203(b) with
respect to part or all of any information submitted to EPA pursuant to this Order. provided such
claim is allowed by Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7). Analytical and other
data specified in Section 104(e)(7)(F) of CERCLA shall not be claimed as confidential by the
Respondent. EPA shall disclose information covered by a business confidentiality claim only to
the extent permitted by, and by means of the procedures set forth at, 40 CFR Part 2, Subpant B. If
no such claim accompanies the information when it is received by EPA, EPA may make it

available to the public without further notice to Respondent.

Respondent shall maintain a running log of privileged documents on a documnent-by-document
basis. containing the date, author(s), addressee(s), subject, the privilege or grounds claimed (e.g.,
attorney work product, attorney-client), and the factual basis for assertion of the privilege.
Respondent.shall keep the “privilege log™ on file and available for inspection. EPA may at any

time challenge claims of privilege.

3. Off-Site Shipments

All hazardous substances, pollutants, or contaminants removed off-Site pursuant to this Order for
treatment, storage, or disposal shall be treated, stored, or disposed of at a facility in compliance, as
determined by EPA, pursuant to Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3). and the
off-site rule at 40 CFR 300.440. .EPA will provide information on the acceptability of a facility
under Section 121(d)(3) of CERCLA and 40 CFR 300.440.

[t is understood that, pursﬁant to this provision and the statutes and regulations cited herein,
material containing PCBs at levels less than 50 mg/kg may be disposed of at a facility permitted
for the disposal of non-hazardous wastes under Subtitle D of RCRA or appropriate State law,
provided that such material does not contain elevated levels of other hazardous substances that

would prohibit it from being disposed of at a non-hazardous waste facility.

6. Compliance With Other Laws

Respondent shall perform all actions required pursuant to this Order in accordance with all
applicable local, state, and federal laws and regulations except as provided in CERCLA Section
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121(e) and 40 CFR Section 300.415(i). In accordance with 40 CFR Section 300.415(1). all on-Site
actions required pursuant to this Order shall. as determined by EPA. attain applicable or relevant
and appropriate requirements (“ARARs") under federal environmental or state environmental or
facility siting laws. (See “The Superfund Removal Procedures: Guidance on the Consideration of
ARARs During Removal Actions,” OSWER Directive No. 9360.3-02, August 1991). Respondent
shall identify ARARs in the Work Plan subject 10 EPA approval.

7. Emergencv Response and Notification of Releases

If any incident, or change in Site conditions, during the actions conducted pursuant to this Order
causes or threatens to cause an additional release of hazardous substances from the Site or an
-endangerment to the public health, welfare, or the environment, Respondent shall immediately .
take all appropriate action. Respondent shall take these actions in accordance with all applicable
provisions of this Order, including, but not limited to the Health and Safety Plan, in order to
prevent, abate or minimize such release or endangerment caused or threatened by the release.
Respondent shall also immediately notify the OSC at (404)562-8743 or, in the event of his/her
unavailability, shall notify the EPA Hotline at (800)424-8802 of the incident or Site conditions. -
Respondent fails to respond, EPA may respond to the release or endangerment and reserve the

right to pursue cost recovery.

In addition. in the event of any release of a hazardous substance from the Site. Respondent shall
immediately notify EPA's OSC and the National Response Center at telephone number (800) 424-
8802. Respondent shall submit a written report to EPA within seven (7) days after each release,
setting forth the events that occurred and the measures taken or to be taken to mitigate any release
or endangerment caused or threatened by the release and to prevent the reoccurrence of such a
release. This reporting requirement is in addition to, not in lieu of, reporting under CERCLA
Section 103(c) and Section 304 of the Emergency Planning and Communiry Right-To-Know Act

of 1986, 42 U.S.C. §§ 11001 et seq.

VI. AUTHORITY OF THE EPA ON-SCENE COORDINATOR

The OSC shall be responsible for overseeing the Respondent’s implementation of this Order. The
OSC shall have the authority vested in an OSC by the NCP, including the authority to halt,
conduct, or direct any work required by this Order, or to direct any other removal action
undertaken at the Site. Absence of the OSC from the Site shall not be cause for stoppage of work

unless specifically directed by the OSC.

VII. REIMBURSEMENT OF COSTS

Respondent shall reimburse EPA for all AOC Oversight Costs, which were incurred in a manner
not inconsistent with the NCP, incurred by the United States. :

25



On a periodic basis, EPA shall submit to Respondent a bill for AOC Oversight Costs that includes
a SCORPIOS report (or if Region 4 is no longer using SCORPIOS. the type of cost summary
report Region 4 is using at the time of the bill). Respondent shall. within thirty (30) days of -rcccipt
of the bill, remit a cashier's or certified check for the amount of the bill made pavable to the

“Hazardous Substance Superfund,” to the following address:

United States Environmental Protection Agency
Region IV
Superfund Accounting

" P.O.Box 100142

Atlanta, Georgia 30384
Arm: Collection Officer in Superfund

.Rcspondcnt shall simultaneously transmit a copy of the check to Ms. Paula V. Batchelor at:

U.S. Environmental Protection Agency
CERCLA Program Services Branch
Waste Management Division

61 Forsyth Street S.W.

Atlanta, GA 30303

Payments shall be designated as *AOC Oversight Costs - Anniston PCB Site™ and shall reference
the payor's name and address, the EPA site identification number 04-S9, and the docket number of

this Order. 3

In the event that the payments for AOC Oversight Costs are not made within thirty (30) days of the
Respondent’s receipt of the bill, Respondent shall pay interest on the unpaid balance. Interest is
established at the rate specified in Section 107(a) of CERCLA. The interest for Respondent's
failure to make timely payments on AOC Oversight Costs shall begin to accrue on the date of the
Respondent's receipt of the bill. Interest shall accrue at the rate specified through the date of the
payment. Payments of interest made under this paragraph shall be in addition to such other
remedies or sanctions available to the United States by virtue of Respondent’s failure to make

umely payments under this Section.

Rcspondcnt may dispute all or part of a bill for AOC Oversight Costs submitted under this Order.
¥f Re§pondcm alleges that EPA has made an accounting error, or if Respondent alleges that a cost
item is inconsistent with the NCP, or that a cost is not appropriate for reimbursement under the

terms of this Order.

If any dispute over costs is resolved before payment is due, the amount due will be adjusted as
necessary. If the dispute is not resolved before payment is due, Respondent shall pay the full
amount of the uncontested costs into the Hazardous Substance Fund as specified above on or
before the due date. Within the same time period, Respondent shall pay the full amount of the
contested costs into an interest-bearing escrow account. Respondent shall simultanéously transmit
a copy of both checks to the OSC. Respondent shall ensure that the prevailing party or parties in
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the dispute shall receive the amount upon which they prevailed from the escrow funds plus interest
within ten (10) days after the dispute is resolved.

IX. DISPUTE RE ION

The parties to this Order shall ancmpt to resolve, expeditiously and informally, any disagreements
concerning this Order.

If the Respondent objects to any EPA action taken pursuant to this Order, including billings for
AOC Oversight Costs, the Respondent shall notify EPA in writing of its objection(s) within thirty
(30) days of receipt of notice of such action, unless the objection(s) has/have been informally

~ resolved.

EPA and Respondent shall within thirty (30) days from EPA's receipt of the Respondent’s written
objections attempt to resolve the dispute through formal negotiations (Negotiation Period). The
Negotiation Period may be extended at the sole discretion of EPA. EPA's decision regarding an
extension of the-Negotiation Period shall not constitute an EPA action subject to dispute resolution

or a final agency action giving rise to judicial review.

Any agreement reached by the parties pursuant to this Section shall be in writing, signed by both
parties, and shall upon the signature by both parties be incorporated into and become an
enforceable element of this Order. If the parties are unable to reach an agreement within the
Negotiation Period, an EPA management official at the Director, Waste Management Division
level or higher will issue a written decision on the dispute to the Respondent. The decision of
EPA shall be incorporated into and become and enforceable element of this Order upon
Respondent’s receipt of the EPA decision regarding the dispute. Respondent’s obligations under
this Order shall not be tolled by submission of any objection for dispute resolution under this

Section.

Following resolution of the dispute, as provided by this Section, Respondent’s shall fulfill the
requirement that was the subject of the dispute in accordance with the agreement reached or with
EPA's decision, whichever occurs. No EPA decision made pursuant to this Section shall constitute
a final agency action giving rise to judicial review prior to a judicial action brought by the United

States to enforce the decision.

X. FORCE MAJEURE

Respondent agrees to perform all requirements under this Order within the time limits established
under this Order, unless the performance is delayed by a force majeure. For purposes of this
Order, a force majeure is defined as any event arising from causes beyond the control of
Respondent or of any entity controlled by Respondent, including but not limited to its contractors
and subcontractors, that delays or prevents performance of any obligation under this Order despite
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Respondent’s best efforts to fulfill the obligation. Force majeure does not include financial
inability to complete the work or increased cost of performance.

Respondent shall notify EPA orally within forty-eight (48) hours after the event, and in writing
within seven (7) days after Respondent becomes or should have became aware of events. which
constitute a force majeure. Such notice shall: identify the event causing the delay or anticipated
delay; estimate the anticipated length of delay, including necessary demobilization and re-
mobilization; state the measures taken or to be taken to minimize the delay; and estimate the
timetable for implementation of the measures. Respondent shall take all reasonable measures to
avoid and minimize the delays Failure to comply with the notice provision of this Section shall -

waive any claim of force majeure by the Respondent.

I[f EPA determines a delay in performance of a requirement under this Order is or was attributable
to a force majeure, the time period for performance of that requirement shall be extended as
deemed necessary by EPA. Such an extension shall not alter Respondent’s obligation to perform
or complete other tasks required by the Ordzr which are not directly affected by the force majeure.

XI. STIPULATED AND STATUTORY PENALTIES

For each day, or portion thereof, that Respondent fails to perform, fully, any requirement of this
Order in accordance with the schedule established pursuant to this Order and any plans approved
pursuant to this Order, Respondent shall be liable as follows:

Period of Failure to Comply Penalty Per Violation Per Day

Ist through 7th day $500.00
8th through 15th day - $1,000.00
16th day and beyond $5,000.00

Upon receipt of written demand by EPA, Respondent shall make payment to EPA within thirty
(30) days. Interest shall accrue on late payments as of the date the payment is due which is the
date of the violation or act of non-compliancc triggering the stipulated penalties.

Even if violations are simultaneous, separate penalties shall accrue for separate violations of this
Order. Penalties accrue and are assessed per violation per day. Penalties shall accrue regardless of
whether EPA has notified Respondent of a violation or act of noncompliance. The payment of
penalties shall not alter in any way Respondent’s obligation to complete the performance of the

work required under this Order.

Violation of any provision of this Order may subject Respondent to civil penalties of up to twenty-
seven thousand five-hundred dollars ($27,500) per violation per day, as provided in Section
106(b)(1) of CERCLA, 42 U.S.C. § 9606(b)(1). Respondent may also be subject to punitive
damages in an amount up 1o three times the amount of any cost incurred by the United States as a
result of such violation, as provided in Section 107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3).
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Should Respondent violate this Order or any portion hereof. EPA may carry out the required
actions unilaterally, pursuant to Section 104 of CERCLA. 42 U.S.C. § 9604, and/or may seek
_ judicial enforcement of this Order pursuant to Section 106 of CERCLA, 42 U.S.C. § 9606.

X1. RESERVATION OF RIGHTS

Except as specifically provided in this Order. nothing herein shall limit the power and authority of
EPA or the United States to take, direct, or order all actions necessary to protect public health,
welfare, or the environment or.Jo prevent. abate, or minimize an actual or threatened release of
hazardous substances, pollutants or contaminants, or hazardous or solid waste on, at, or from the
Site. Further, nothing herein shall prevent EPA from seeking legal or equitable relief to enforce
the terms of this Order, from taking other legal or equitable action as it deems appropriate and
necessary, or from requiring the Respondent in the future to perform additional activities pursuant
to CERCLA or any other applicable law. EPA reserves the nght to bring an action against ‘
Respondem under Section 107 of CERCLA, 42 U.S.C. § 9607, for recovery of any response costs
incurred by the United States related to this Order or the Site and not reimbursed by Respondent.

XI. OTHER CLAIMS

By issuance of this Order, the United States and EPA assume no liability for injuries or damages to
persons or property resulting from any acts or omissions of Respondent. Neither the United States
nor EPA shal be deemed a party to any contract entered into by the Respondent or its directors.
officers, employees, agents, Successors. representatives, assigns, contractors, or consultants in

carTying out actions pursuant to this Order.

Except as expressly provided in Section XIV - Covenant Not To Sue, nothing in this Order
constitutes a satisfaction of or release from any claim or cause of action against the Respondent or

any person not a party to this Order, for any liability such person may have under CERCLA, other
statutes, or the common law, including but not limited to any claims of the United States for costs.
damages and interest under Sections 106(a) and 107(a) of CERCLA, 42 U.S.C. §§ 9606(a) and

9607(a).

This Order does not constitute a preauthorization of funds under Section 111(a)(2) of CERCLA.
42 U.S.C. § 9611(a)2). The Respondent waives any claim to payment under Sections 106(b).
111, and 112 of CERCLA, 42 U.S.C. §§ 9606(b), 9611, and 9612, against the United States or the
Hazardous Substance Superfund arising out of any action performed under this Order.

No action or decision by EPA pursuant to this Order shall give rise to any right to judicial review
except as set forth in Section 113(h) of CERCLA, 42 U.S.C. § 9613(h).
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XIV. COVENANT NOT TQ SUE

Except as otherwise specifically provided in this Order. upon issuance of the EPA notice referred
to in Section XIX - Notice of Completion, EPA covenants not to sue Respondent for judicial
imposition of damages or civil penalties or to take administrative action against Respondent for
any failure to perform removal.actions agreed to in this Order except as otherwise reserved herein.

Except as otherwise specifically provided in this Order. in consideration and upon Respondent's
payment of the AOC Oversight Costs specified in Section VI of this Order. EPA covenants not to
sue or to take admnistrative ac‘tion‘ against Respondent’s under Section 107(a) of CERCLA for
recovery of AOC Oversight Costs incurred by the United States in connection with this removal
action or this Order. This covenant not to sue shall take effect upon the receipt by EPA of the
payments required by Section VI - Reimbursement of Costs.

These covenants not to sue are conditioned upon the complete and satisfactory pcrfonné.nce by
Respondent of its obligations under this Order. These covenants not to sue extend only to the

Respondent and do not extend to any other person.

XV. CONTRIBUTION PROTECTION

With regard to claims for contribution against Respondent for matters addressed in this Order, the
Parties hereto agree that the Respondent is entitled to protection from contribution actions or
claims to the extent provided by Sections 113(f)(2) and 122(h)(4) of CERCLA, 42 US.C. §§

9613(f)(2) and 9622(h)(4).

Nothing in this Order precludes the United States or the Respondent from asserting any claims,
. causes of action or demands against any persons nat parties to this Order for indemnification,

contribution, or cost recovery.

XVI. INDEMNIFICATION

Respondent agrees to indemnify, save and hold harmless the United States, its officials, agents,
contractors, subcontractors, employees and representatives from any and all claims or causes of
action: (A) arising from, or on account of, acts or omissions of Respondent, Respondent’s officers,
heirs, directors, employees, agents, contractors. subcontractors, receivers, trustees, Successors or
assigns, in carrying out actions pursuant to this Order; and (B) for damages or reimbursement
arising from or on account of any contract, agreement, or arrangement between Respondent, and.
(any one or more) persons for performance of work on or relating to the Site; including claims on
account of construction delays. In addition, Respondent agrees to pay the United States all costs
incurred by the United States, including litigation costs ansing from or on account of claims made
against the United States based on any of the acts or omissions referred to in the preceding

paragraph.
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Respondent waives all claims against the United States for damages or reimbursement or for set-
off of any payments made or to be made to the United States, arising from or on account of any
contract, agreement, or arrangement between (any one or more of) Respondent and any person for
performance of Work on or relating to the Site, including, but not limited to, claims on account of

construction delays.

XVI. INSURANCE

The ;iroof of insurance previously submitted by Respondent to EPA pursuant to the October 27,
2000 AOC shall be deemed submitted under this Order. Respondent shall maintain for the
duration of this Order, comprehensive general liability insurance and automobile insurance with
limits of five (5) million dollars, combined single limit. Respondent shall provide EPA with
certificates of such insurance and a copy of each insurance policy, if Respondent has not done so
already. If Respondent demonstrates by evidence satisfactory to EPA that any contractor or
subcontractor maintains insurance equivalent to that described above, or insurance covering some
or all of the same risks but in an equal or lesser amount, then Respondent need provide only that
portion of the insurance described above which is not maintained by such contractor or

subcontractor.

XVI. MODIFICATIONS

Requirements of this Order may be modified in writing by mutual agreement of the parties.

[f Respondent seeks pcrmjssion to deviate from any approved Work Plan or schedule,
Respondent’s Project Coordinator shall submit a written request to EPA for approval outlining the

proposed Work Plan modification and its basis.

No informal advice, guidance, suggestion, or comment by EPA regarding reports, plans,
specifications, schedules, or any other writing submitted by Respondent shall relieve Respondent
of its obligation to obtain such formal approval as may be required by this Order, and to comply

with all requirements of this Order unless it is formally modified.

XIX. NOTICE OF COMPLETION

When EPA determines, after EPA’s review of the Final Report, that all removal actions have been
fully performed in accordance with this Order, with the exception of any continuing obligations

- required by this Order, EPA will provide notice to the Respondent. If EPA determines that any
removal actions have not been completed in accordance with this Order, EPA will notify
Respondent, provide a list of the deficiencies, and require that Respondent modify the Work Plan
if appropriate in order to correct such deficiencies. Respondent shall implement the modified and
approved Work Plan and shall submit a modified Final Report in accordance with the EPA notice.
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Failure by Respondent to implement the approved modified Work Plan shall be a violation of this
Order. ' v

XX. SEVERABILITY

If a court issues an order that invalidates any provision of this Order or finds that Respondent has
sufficient cause not to comply with one or more provisions of this Order, Respondent shall remain
bound to comply with all provisions of this Order not invalidated or determined to be subject to a

sufficient cause defense by the court's order.

XXI1. EFFECTIVE DATE

All aspects of this Order shall be effective (2) days after Respondent receives notification that the
Order has been signed by EPA Region 4.

A
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The undersigned representative of Respondent certifies that they are fully authorized to enter into
the terms and conditions of this Order and to bind the party they represent to this document,

Agreed this 25 day of _&daﬂg; 2001.

Solutia [nc.

Karl R. Barnicko]l . (Typed Name)

Its: Senior Vice President, General Counsel, and Secretary

A Y
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Itis so

bed this 28 day of Cebh/2001 -
’ DATE._2/3/1p0)

EFFECTIVE DATE:_12 /5 /3 p¢p (
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Exhibit A

AMPLING CORRESPONDEN

{Name}
{ Address}

Re:  Propertv Located at {address}

Dear
’ b ] . X .

Solutia Inc. and the United States Environmental Protection Agency (EPA) have
entered into an administrative agreement requiring Solutia to perform certain tasks in and around
the Anniston area with EPA oversight. At EPA’s request and pursuant to the administrative
agreement, Solutia has agreed to investigate residential properties in certain areas in and around
Anniston for the presence of polychlorinated biphenyls (“PCBs”) and lead. The above referenced
property is within one of the areas in which Solutia agre=- to investigate.

So that Solutia can perform its investigation, Solutia requests that you grant
permission for Solutia, EPA, the Alabama Department of Environmental Management (ADEM),
and their contractors and representatives to enter your property by signing the enclosed License
Agreement and returning it to me in the enclosed, self-addressed, stamped envelope within thirty

days from the day you receive this letter.

. Solutia will need to obtain soil samples from your front and back yards. Those
samples will then be analyzed at an EPA-approved laboratory for the presence of PCBs and lead.
Under the administrative agreement, Solutia has agreed to remove or otherwise address soils
where the initial sampling reveals the presence of PCBs at levels equal to or greater than 10 parts
per million. After your soil is analyzed, Solutia will provide you with copies of the sampling
results. If the results indicate a presence of PCBs at levels equal to or greater than 10 parts per
million, Solutia will request access to undertake additional response activities to address PCB
impacted areas on your property. The initial sampling and any additional work performed on your
property will not cost you any money and will be designed to minimize any inconvenience to you.

If you have any questions regarding the attached License Agreement, please do not
hesitate to give me a call. [ can be reached at . Alternatively, you may call Steve
Spurlin, EPA’s on-scene coordinator responsible for overseeing Solutia’s activities under the
administrative agreement. Mr. Spurlin can be reached at EPA’s Community Relations Center in

Anniston at (256)236-2599.

We thank you for your cooperation and appreciate your prompt attention to this
matter. '
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Exhibit A

SAMPLING LICENSE AGREEMENT

This License Agreement is made between )
, a landowner (or tenant) in Cathoun County, Alabama, owning (or leasing)

" property located at
“(“Owner”) (or “Tenant), and Solutia Inc., 702 Clydesdale Avenue, Anniston, Alabama, 36201-5390.

1. Owner (or Tenant) hereby grants to Solutia, EPA, ADEM, and their contractors and
representatives a revogable lxccnsc to enter upon real property owned by Owner (or leased

by Tenant) located at

(the “Property”™), for the following purpose: Taking soil samplcs
from the Property and analyzing such samples for the presence of polychlorinated biphenyis
(“PCBs”) and lead.  This access shall permit the collection of soil samples from the
unimproved portions of the Property and any soils beneath any structures on the Property,
including craw! space areas or unfinished basements.

2. Solutia agrees, upon completion of the sampling and testing to be performed, that all
material and equipment shall be removed from the Property, except for improvements agreed
to by Owner (if Tenant is signing this license, put Owners name here). The Property will -
be restored as nearly as possible to its original state and condition.

3. Solutia assumes responsibility for, and agrees to indemnify Owner (or Tenant) for,
any liability for losses, expenses, damages, demands, and claims in connection with or arising

out bf any injury to persons or damage to property sustained in connection with or arising out
of performance of the work hereunder.

4, Solutia assumes responsibility and liability for violations of Federal, State, or local law
incurred in connection with or arising out of performance of the work hereunder.

5. Owner (or Tenant) shall advise Solutia of any utility lines or other hazardous or
potentially hazardous conditions that Owner (or Tenant) is aware of that might reasonably

be expected to be affected by the work to be performed.

6. This Agreement contains the entire agreement among the parties, and no other
agreements, whether oral or written, between the parties with respect to the subject matter
of this Agreement shall be binding or valid, except as provided above.
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Executed this day of __ | . 2000.

By:

Print/T yped Name:

Address:

-

"SOLUTIA INC.
By:

Title:

Y
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Exhibit B

SOIL REMOVAL CORRESPONDENCE

{Name}
{ Address}

Re: Property Located at {address

Dear

Solutia Inc. and the United States Environmental Protection Agency (EPA) have
entered into an administrative agreement requiring Solutia to perform certain tasks in and around
the Anniston area with EPA oversight. As you are aware, EPA and/or Solutia previously sampled
your property for the presence of PCBs and found a level of PCBs in a composite sample equal to
or greater than 10 parts per million in your (front/back/or whole) yard. At EPA’s request and
pursuant to the administrative agreement, Solutia has agreed to perform a removal action on your
property to address the presence of PCBs in your (front/back/or whole) yard. In addition, Solutia
has agreed pursuant to the administrative agreerent to sample dust in in your home for the
presence of PCBs, and if the dust samples indicate PCB concentrations equal to or greater than 2
parts per million, Solutia has agreed to clean the inside of your home.

So that Solutia can perform the removal action, Solutia requests that you grant
permission for Solutia, EPA, the Alabama Department of Environmental Management (ADEM),
and their contractors and representatives to enter your property for the following purposes: 1) to
address PCB impacted soils on your property; and 2) to sample the dust inside of your home for
PCBs, and if necessary to clean it up. You may grant permission for the above described
activities by signing the enclosed License Agreement and returning it to me in the enclosed, self-
addressed, stamped envelope within thirty days from the day you receive this letter.

Before Solutia performs any removal action on your property, the action will be
explained to you in writing. Depending on the scope of the removal action necessary on your
property, it may be necessary to temporarily relocate all of the residents living in the home during
the removal action. Any temporary relocation offered pursuant to the administrative agresment
between EPA and Solutia Inc. will be in accordance with applicable Federal and State law. The
work performed on your property, including any temporary relocation during the removal action,
will not cost you any money and will be designed to minimize any inconvenience to you.

If you have any questions regarding the attached License Agreement, please do not
hesitate to give me a call. [ can be reached at . Alternatively, you may call Steve
Spurlin, EPA’s on-scene coordinator responsible for overseeing Solutia’s activities under the
admunistrative agreement. Mr. Spurlin can be reached at EPA’s Community Relations Center in

Anniston at (256)236-2599.
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We thank you for your cooperation and appreciate your prompt attention to this
matter. '

Sincerely,

Solutia Inc.

L4 Y
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Exhibit B

SOIL-REMOVAL LICENSE AGREEMENT

This License Agreement is made between
, a landowner (or tenant) in Calhoun County, Alabama, owning property located
at (*Owner™)(or

“Tenant™), and Solutia Inc., 702 Clydesdale Avenue, Anniston, Alabama, 36201-5390.

I Owner (or Tenant) hereby grants to Salutia, EPA, ADEM, and their contractors and
representatives a rcvogablc license to enter upon real property owned by Owner (or leased

by Tenant) located at

(the “Property”™), for one or more of the following purposes: |

1.1  Removing soils from the Property, disposing of soils from the Property,
performing engineered controls (including, but not limited to, drainage modification and
grading] at the Property, and restoring the Property as nearly as possible to its original state
and condition in accordance with a work plan to be provided to Owner (or Tenant) prior

to the initiation of any work on the Property.

1.2 Sampiing soils on the Property for the presence of PCBs and/or lead in order
to determine the scope and extent of the cleanup. .

1.3 Sampling dust in the interior of improvements on the Property, analyzing such
samnples for the presence of PCBs, and if the dust samples indicate PCB concentrations equal
to or greater than 2 parts per million, cleaning to remove PCBs from the interior of the

improvements.

2. Solutia agrees, upon completion of the sampling, testing, and any soil removal
response action and/or restoration to be performed, that all material and equipment shall be
removed from the Property, except for improvements agreed to by Owner (if Tenant is
signing this license, put Owners name here). The Property will be restored as nearly as

possible to its original state and condition.

3. Solutia assumes responsibility for, and agrees to indemnify Owner (or Tenant) for,
any liability for losses, expenses, damages, demands, and claims in connection with or arising
out of any injury to persons or darnage to property sustained in connection with or arising out

of performance of the work hereunder.

4, Solutia assumes responsibility and liability for violations of Federal, State, or local law
incurred in connection with or anising out of performance of the work hereunder.
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5. Owner (or Tenant) shall advise Solutia of any utility lines or other hazardous or
potentially hazardous conditions that Owner (or Tenant) is aware of that might reasonably

be expected to be affected by the work to be performed.

6. This Agreement contains the entire agreement among the parties, and no other
agreements, whether oral or written, between the parties with respect to the subject matter

of this Agreement.shall be binding or valid, except as provided above.

Executed this day of ‘ , 2000.

LY

By:

Print/Typed Name:
Address:

SOLUTIA INC.
By:

Title:

(LN
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“EPA NOTIFICATION OF NONCOMPLIANCE (SAMPLING)”
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EPA NOTIFICATION OF NONCOMPLIANCE (SAMPLING)

Anniston PCB Sita
Adm_inistrau've Order On Consent

! Sampling Letter .
r
Signed | : | ACteas
Ls«: For |Retumed [(="=" Days Out!
Residential: Zone 1: Phass 1
3301 Hwy 202
3738: 11-22-01-11-08-05.010 _
1148 > Tenant  Current Resident 080801 081201 18
3301 Hwy 202
Anniston, AL 36201
)
415 S Colvin St
4832: 11-22-06-14--03-02.0